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Case No: CV -006-324 
PETITIONER'S MEMORANDUM 
RESPONSE TO RESPONDENT'S 
MOTION FOR SUMMARY 
DISMISSAL OF PETITIONER'S 
SECOND AMENDED PETITION 
FOR POST-CONVICTION RELIEF 
COMES NOW Petitioner and files this, her MEMORANDUM RESPONSE TO 
RESPONDENT'S MOTION FOR SUMMARY DISMISSAL and in support thereof 
states as follows; 
GENERAL STANDARDS 
The generally applicable legal standards for summary disposition in a post-
conviction relief matter are well known and often repeated. A post-conviction relief 
petition initiates a civil, rather than criminal, proceeding. The applicant must prove by a 
preponderance of the evidence .the allegations upon which the request for post-conviction 
relief is based. The application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to dismissal. Summary 
dismissal is permissible only when the applicant's evidence has raised no genuine issue of 
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material fact that, if resolved in the applicant's favor, would entitle the applicant to the 
relief requested. 
A material fact has some logical connection with the consequential facts and 
therefore is determined by its relationship to the legal theories presented by the parties. A 
court is required to accept the petitioner's unrebutted allegations as true, but need not 
accept the petitioner's conclusions. When an action is to be tried before the court without 
a jury, the judge is not constrained to draw inferences in favor of the party opposing a 
motion for summary judgment but rather the trial judge is free to arrive at the most 
probable inferences to be drawn from uncontroverted evidentiary facts. Baldwin v. State, 
145 Idaho 148, 177 P.3d 362 (2008); State v. Yakovac, 145 Idaho 437, 180 P.3d 476 
(2008) However, the court should liberally construe the facts and reasonable inferences 
in favor of the non-moving party. Knutsen v. State, 144 Idaho 433, 163 P.3d 222, 227 
(Idaho App. 2007), Ricca v. State, 124 Idaho 894, 896, 865 P.2d 985, 987. (Ct. App. 
1993) 
Therefore, unlike the typical civil motion for summary judgment where the court 
must make all reasonable inferences in favor of the non-moving party, in a post- . 
conviction matter the court may determine the most probable inferences to be drawn from 
uncontroverted facts, liberally construed in favor of the non-moving party. Petitioner 
does not disagree with the State in arguing to this Court the bulk of the material facts are 
not controverted. Clearly, the parties are arguing, over the reasonable inferences to be 
drawn from indisputably known facts. The trial record is known, and none of the new 
evidence submitted has been contested with conflicting evidence. For example the State 
has not produced a fingerprint expert to contradict the expert fingerprint opinion 
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testimony provided by Robert Kerchusky. Nor has the State produced expert opinion 
testimony to contradict that offered by Mark Rader as to whether trial counsel's conduct 
fell below the objective standard of reasonableness. Likewise, the State has not produced 
conflicting evidence to match the expert opinion of Dr. Werth. 
The State asserts that evidence of Sarah's guilt was overwhelming and then 
proceeds with a recitation of "facts" that is mainly a statement of inferred conclusions 
spun to support the theory of guilt. To argue here the evidence of guilt is overwhelming, 
is simply an unreasonable assessment of the facts presented to the jury. To deny a jury 
could reasonably find guilt based on the evidence and argument presented at trial, would 
be equally unreasonable. This memorandum in opposition to surnrnary dismissal will 
focus on those aspects of the underlying proceedings that produced an unfair trial, 
through admission of evidence that should have been excluded, or which was not 
presented; argument failed to be made; cross-examination opportunities not seized upon; 
all of which were due to trial counsel's deficient performance or fundamental error by the 
court. 
A reasonable review of the facts and evidence, discovery, deposition transcripts, 
arguments made by counsel for the State, and diligent study of the state of the law, has 
led to the ultimate conclusion that Petitioner will not likely succeed on several of her 
claims. Therefore, Petitioner will not further brief or argue in support of the following 
claims: (a) Violation of Petitioner's Right to Due Process of Law Relating to Judicial 
Bias or the related claim of Ineffective Assistance of Counsel in Failing to Move for 
Disqualification for Cause. (b) Ineffective Assistance of Counsel in Failing to Adequately 
Cross Examine Matt Johnson. (c) All allegations of Ineffective Assistance of Counsel in 
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Dealing with Fingerprint Evidence except Failure of Counsel to elicit from the Defense 
Fingerprint Expert his opinion that latent prints found on the tools of murder were fresh 
prints. 
TIMLINESS OF ASSERTED CLAIMS FOR RELIEF 
The State argues it is entitled to summary disposition of the claims contained in 
Petitioner's Second Amended Petition for Post-Conviction Relief, paragraphs 1 0, (actual 
innocence) 11, (lack of jurisdiction) 13, (violation of right to confront witness) 19, 
(ineffective assistance of counsel in failing to lay proper foundation for psychological 
opinion evidence) 22, (ineffective assistance of counsel in investigating allegation of 
evidence tampering), 23, (ineffective assistance of counsel in failing to utilize readily 
available psychiatric evidence) 24, (ineffective assistance of counsel due to violation of 
Rules of Professional Conduct) because they are "untimely." The State argued in an 
unsuccessful Motion to Strike, and argues here again, the referenced bases for new trial 
are barred by I.C. Section 19-4902. 
Petitioner's original, First and Second Amended Petitions for Post-Conviction 
Relief were timely filed. Idaho Code Section 19-4902 limits the filing of an application 
for post-conviction relief to " ... within one (1) year from the expiration of the time for 
appeal or from the determination of an appeal or from the determination of a 
proceeding following appeal, whichever is later." I.e. §19-4902 (a). (emphasis added) 
The judgment of conviction herein was entered on June 30, 2005. The original Petition 
For Post-Conviction Reliefwas filed on April 19,2006, well within the one year statutory 
deadline for filing an action seeking post-conviction relief. The appeal herein was 
determined on July 18, 2009, some nine (9) months prior to the filing of the First 
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Amended Petition. Again well within the statutory deadline of one year from the 
determination of the appeal. 
Rule 15 (a) of the Idaho Rules of Civil Procedure allows amendment of a pleading 
by leave of Court, or written consent, and directs that leave shall be freely granted when 
justice requires. Rule 15 (b) allows amendments to conform to the evidence. Rule 15 (c) 
instructs that whenever a claim asserted in the amended pleading arose out of the same 
conduct, transaction, or occurrence set forth or attempted to be set forth in the original 
pleading, the amendment relates back to the date of the original pleading. Finally, Rule 
15 (d) provides for supplemental pleadings, upon such terms as are just, to set forth 
occurrences or events which have happened since the date of the pleading sought to be 
supplemented. In addition to the above cited statutes and rules I.e. 19-4906 (a) allows 
the Court " ... to make appropriate orders for amendment of the application or any 
pleading or motion, for filing further pleadings and motion, or for extending the time of 
the filing of any pleading." Obviously, the Court was operating within its discretion to 
grant leave to file Petitioner's First and Second Amended Petitions for Post-Conviction 
Relief. 
The State cites Sayas v. State, l39 Idaho 957, 959, 99 P.3d 776, 778 (2003) for 
the proposition that failure to file a post-conviction petition within one (1) year and forty 
two (42) days from the entry of judgment is grounds for dismissal of the petition. In 
Sayas, Petitioner did not file a direct appeal and waited some three (3) and one half (1/2) 
years from the date judgment was entered and the date an application for post-conviction 
was filed. Under those circumstances, yes, the first prong of statute of limitations 
applies. In the case at bar, interestingly, Petitioner has filed both an initial post-
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conviction relief application timely, within one (1) year from the expiration of the time 
for appeal, and the amended petition timely, within one (1) of the determination of 
appeaL 
JCA VERSUS ADULT CRIMINAL JURISDICITION 
Petitioner argues the District Court lacked jurisdiction due to her age at the time 
of the alleged offense and absence of required statutory procedure. Secondarily, 
Petitioner asserts a claim of ineffective assistance of counsel for failure to assert 
exclusive jurisdiction under JCA and/or demand the required statutory procedure. In 
addition to the State's assertion that this claim was untimely made, it argues the claim 
fails as a matter of law. The merits of this issue were previously briefed and argued by 
the parties in Petitioner's Memorandum of Law in Support of Petition for Post-
Conviction Relief, (filed March 17,2009) State's Motion to Strike First Amended Petition 
for Post-Conviction Relief, and Petitioner's Response to State's Motion to Strike First 
Amended Petition for Post-Conviction Relief, or Alternatively Motion for Leave to 
Amend. The argument will be repeated here for the convenience of the Court. 
The State quotes I.C. Section 20-509(1) but omits the conflicting provision ofLC. 
20-508 which on its face, affords all juveniles the right to full investigation, a hearing and 
the discretion of a magistrate to waive jurisdiction under the juvenile corrections act over 
the juvenile and order the juvenile be held for adult criminal proceedings when a juvenile 
is alleged to have committed any of the crimes enumerated in section 20-509. It is 
undisputed no waiver hearing occurred in the instant case, nor did a Magistrate order 
Petitioner held for adult criminal proceedings. The Uniform Juvenile Corrections Act, 
I.C. 20-501 et seq. provides for the exclusive jurisdiction of persons under eighteen years 
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old, with exceptions to the rule, under certain circumstances. Candor to this Court requires 
citation to State v. Burnright, 132 Idaho 654, 978 P.2d 214 (1999) and State v. Kavajecz, 
139 Idaho 482, 80 P.3d 1083 (2003) In Burnright, the Court very clearly held that a 
juvenile's failure to challenge jurisdiction acts as a waiver. The Kavajecz Court 
acknowledges Petitioner's reading of the interplay between I.e. sections 20-508 and 20-
509 by stating "There, the legislature lists nine serious crimes or categories of crimes for 
which a minor under the age of fourteen may be criminally tried as an adult if waived 
into district court pursuant to I.e. § 20-508." Kavajecz, at 485. Kavajecz voluntarily 
waived under the JCA to assure his right to a jury trial. The Court relied on the holding 
in Burnright, in holding failure to challenge jurisdiction acts as a waiver of the right on 
appeal. Here, Petitioner asserts that counsel's failure in this regard fell below the 
objective standard of reasonableness and otherwise violates constitutional principles of 
due process of law. 
In Kent v. United States, 383 U.S. 541 (1966) the Court held the a DC juvenile 
jurisdiction statute requiring a "full investigation," read in the context of the 
constitutional principles relating to due process and the assistance of counsel, entitled a 
juvenile to a hearing and a statement of reasons by the court for waiver of juvenile 
jurisdiction. Kent, at 542. Waiver requires "procedural regularity sufficient in the 
particular circumstances to satisfy basic requirements of due process and fairness, as well 
as compliance with the statutory requirement of "full investigation." Id at 553. Thus, the 
State's assertion that only the statute, and not constitutional due process concerns formed 
the basis of the Court's opinion, is misplaced. 
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The State cites State v. Angel C., 715 A.2d 652, 660 (1998) as support of its 
argument that Petitioner has misconstrued the constitutional reach of Kent. The 
Connecticut Court in Angel C. recognizes the important constitutional issue addressed in 
Kent and even states, "once a state provides its citizens with certain statutory rights 
beyond those secured by the constitution itself, the constitution forbids the state from 
depriving individuals of those statutory rights without due process of law." Id at 106. 
The Court goes on to distinguish Kent because the DC juvenile jurisdiction statute 
granted original and exclusive jurisdiction in the juvenile court, whereas the Connecticut 
statute did not. Id at 107. The DC Statute contained the same language and vesting of 
exclusive jurisdiction of juveniles as the Idaho Statute referenced above. In any case, 
whether constitutionally based, or limited to the liberty grant of the statute, Petitioner 
herein was entitled to due process on the issue of waiver of juvenile jurisdiction, and did 
not receive same. 
VIOLATION OF CONFRONTATION CLAUSE 
The State argues that this basis for relief is barred, not only as untimely, but also 
because it could have been raised on direct appeal, but was not. The State argues 
Petitioner has failed to show, under I.C. 19-4901(b), that this claim "could not, in the 
exercise of due diligence, have been presented earlier." (Memorandum in Support of 
Respondent's Motion For Summary Dismissal, pp. 22) Clearly, a plain reading of the 
statute and the lion's share of the case law supports the State's position. However, the 
Court in Beam v. State, 115 Idaho 2008, 766 P.2d 678 (1988) drew a distinction between 
factual material issues, and purely legal issues. The Beam Court proceeded to consider 
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the constitutionality of I.C. 19-2719. The Court in Hoffman v. State, 125 Idaho 188 at 
190,868 P.2d 516, at 519 (1994) repeated the exception to the general rule, the Act is 
available "to cure fundamental errors occurring at the trial which affect either the 
jurisdiction of the court or the validity of the judgment, even though these errors could 
have been raised on appeal," citing Maxfield v. State, 108 Idaho 493, 499, 700 P.2d 115, 
121 (Ct.App.1985), quoting Smith v. State, 94 Idaho 469, 474-75, 491 P.2d 733, 738-39 
(1971). Thus, apparently, two exceptions exist to the blanket prohibition. [Conversely, 
see also, Hedger v. State, 124 Idaho 49, 855 P.2d 886 (Idaho App. 1993) holding to the 
contrary.] 
In any event, this issue is also framed as an ineffective assistance of trial counsel 
claim. The substantive merits of this issue were argued with supporting citation in 
Petitioner's Memorandum of Law in Support of First Amended Petition for Post-
Conviction Relief filed on March 17, 2009, to which Petitioner refers the Court. Those 
arguments need not be repeated here. 
INEFFECTIVE ASSISTANCE OF TRIAL COUNSEL 
Petitioner asserts ten (l0) broad categories of ineffective assistance of trial 
counsel, broken into multiple subparts specifically alleging instances of counsel's 
conduct falling below the objective standard. The factual details and supporting citations 
to the record are included in Petitioner's Second Amended Petition for Post-Conviction 
Relief Here, Petitioner will track and respond to the argument and analysis as presented 
in the State's Memorandum in support of Respondent's Motion for Summary Dismissal. 
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FAILURE TO MOVE FOR CONTINUANCE LATE DISCLOSURE 
The first allegations of ineffective assistance stern from trial counsel's failure to 
move for continuance upon late disclosure of evidence; namely the State's inability to 
produce the comforter found on the bed in the master bedroom where the murders 
occurred because it had been discarded and not collected in evidence. (See Exhibit 58, 
Rader Deposition, and Deposition Exhibits 1, 2 & 3 Illustrating the State included the 
comforter in evidence until it was ordered to allow the Defense to examine and test at 
which time the comforter was stated not to have been collected into evidence - attached 
hereto and hereby offered into Evidence) State witnesses concluded the comforter had 
been pulled up over the head of Mrs. Johnson thereby affecting the nature of blood 
splatter. The sum and substance of Petitioner's argument is that counsel was unprepared 
to effectively cross-examine the State's witnesses, to object to an improper crime scene 
re-enactment or to lay a proper foundation for admission of Petitioner's forensic tests. 
The State's response to these allegations is to conclude they are bare and 
conclusory, and to ask how a continuance would have altered counsel's preparedness. 
First, the defense team could have properly researched and found the exact same type of 
sheet and comforter with which to conduct the experiment. Second, the defense team 
could have constructed a proper setting that accurately replicated the conditions at the 
scene. Third, the defense team could have filed a motion in limine to gauge the Court's 
receptiveness to admission of alternative tests. For example, on page 4507 of the Trial 
Transcript the Court indicates a willingness to allow a re-enactment the included a 
coconut filled with half and half, but at that point in the midst of trial, it was too late. If 
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admissible tests had formulated, then the cross examination of the State's witnesses, 
would obviously have been different. Exactly how is beyond counsel's ability to 
determine, without appointment of new experts to consult and testify. 
Clearly, the blood splatter evidence in this case is critical. Whether a sheet and 
comforter pulled up over Mrs. lohnson's head would prevent blood from covering the 
shooter is possibly the most important fact issue of the case. Because of counsel's 
unpreparedness Petitioner was completely unable to match or contradict the State's 
expert testimony in these regards. Trial Counsel admits to this failure. During the 
deposition of trial co-counsel Rader, the following exchanges occurred; 
Q. Okay. Moving into the specific allegations at this point, the first 
major category of allegation is that the defense team, due to a failure to 
investigate, lack of diligence, and overall lack of preparedness failed to 
object to the late disclosure of evidence and failed to move for a 
continuance. And then there is a whole series of subcategories about why 
that resulted in a conviction rather than acquittal. Do you agree that there 
was ineffective assistance of counsel in regard to the failure to move for a 
continuance and all those subparts? 
A. Yes, I should have done that. We should have done that. I don't 
know how you want to term it, but no doubt about it. 
Q. The record reveals that that evidence (defense crime reconstruction 
scientific experiment evidence) was in fact - the objection was the motion 
in limine was sustained and that it was kept out. Do you know now, as 
you're sitting here, the proper foundation for admission of scientific 
evidence in a court oflaw in a criminal matter in the state ofIdaho. 
A. Yes. 
Q. And the question I've got to you is, what, if any, legal research did 
you do at that time in preparation for admission of those tests? And we 
will do it one at a time. The test No. 1 being the coconut blood splatter 
test. 
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A. I didn't' do any legal research on the grounds for foundation. 
Q. Okay. And why didn't you? 
A. I thought I knew them. 
(Rader Deposition pp. 91,123-32) Clearly, this deficient perfom1ance by counsel was not 
the result of any type of strategy, but borne of simple unpreparedness. 
FAILURE TO ADEQUATELY CROSS-EXAMINE 
The second set of allegations of prejudicially deficient performance of counsel 
stem from failure to adequately cross-examine a host of State's witnesses. The State cites 
State v. Payne 146 Idaho 548, 199 P.3d 123 (2008), and State v. Osborne, 130 Idaho 365, 
941 P.2d 337 (Ct. App. 1997) for the blanket proposition that decisions regarding cross-
examination are merely tactical and cannot amount to ineffective assistance of counsel. 
Any reasonable reading of Payne cannot lead to a conclusion the case stands for this 
broad and exclusive proposition of law, or that a holding to this affect was made. The 
opinion references only an allegation of "woefully inadequate" cross-examination of a 
witness in conjunction with failure to move for suppression of identification testimony. 
Payne, at 137. The issue of adequacy of cross-examination is not further addressed, other 
than a conclusion it need not be addressed because the identification testimony was 
clearly admissible. Id at 138. 
In Osborne the defendant argued ineffective assistance of counsel in cross-
examining the rape victim and doctor in failing to pursue a line of questioning regarding 
how a tampon had became displaced. The court ruled the decision whether to pursue this 
line of questioning was tactical as part of the general defense strategy to argue consensual 
intercourse, rather than the theory that the intercourse had not taken place. The Court 
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reasoned, " ... strategic and tactical decisions are not second-guessed on appeal absent a 
showing of inadequate preparation, ignorance of the law or some other objective 
shortcoming." Osborne, at 3 72-73. (emphasis added) Here, it is not only asserted that 
trial counsel was incapable of making informed strategic decisions due to lack of 
preparation and ignorance of the law, the assertion is supported by deposition testimony 
and sworn statements of the defense trial team. (Dunn & Rader Affidavits Exhibits 1 & 2; 
Dunn Deposition Transcript [Exhibit 59 attached hereto and hereby offered into 
evidence] pp. 8, 10,11, 16, 18,23,26,27,28,29,30,33; Rader Deposition pp. 117, 118, 
119,121,124,133,135,136) Whereas, in Payne, no evidence was offered to suggest 
that decisions resulted from inadequate preparation, ignorance or other shortcomings. 
Payne 199 P. 3d at 138. Payne 199 P. 3d at 138. 
It has been said cross-examination is the principal means by which the 
believability of a witness and the truth of his testimony are tested. The purpose, in 
addition to gaining favorable information is to attack the credibility of an adverse witness 
by revealing possible biases, prejudices or ulterior motives. In order to achieve these 
goals, and determine the most effective questions to be asked, a lawyer must know 
everything possible about the witness, their background, and prior statements made 
relative to the facts of the case at hand. In the case before the court it is clear trial 
counsel had not done their homework. 
The State addresses each witness individually and unsurprisingly concludes that 
neither deficient performance nor prejudice has been plead or proven. In response 
Petitioner claims a cumulative negative impact of counsel's deficient performance, and 
responds specifically as to each witness. 
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DETECTIVE HARKINS: Detective Harkins' testimony on direct was calculated 
to display the Bruno Santos was a decent citizen and had nothing to do with the crime. 
Cross-examination should have attempted to question the Detective's credibility and lack 
of thoroughness to his investigation of the crime. When an incredible claim, such as the 
large number of personal contacts with a suspect/state's cooperating witness is made, it 
must be questioned. Harkins either could not have substantiated the claim, or would have 
had to explain the nature of such a large number of contacts. Hints and allegations could 
have been made relating to the "deal" the Santos had with the prosecution, and repeated 
leniency or non-prosecution for other crimes; all going directly to Bruno's motive for 
testifying for the State, or the possibility he committed the crimes, rather than Petitioner. 
Trial counsel's abrupt conclusion of his interrogation and lack of specific references to 
the record in his cross-examination can only be attributable to lack of knowledge of the 
investigation. 
OFFICER RAUL ORNELAS: In response to Petitioner's concern that her trial 
lavqers failed to question the officer as to the clear implication of his testimony 
regarding footprints, (that Sarah was going back and forth from the house to the garage 
apartment to gather tools for murder that she alone committed) the State concludes 
"There is no requirement that counsel revisit the testimony of other witnesses during the 
cross-examination of any witness who testifies on a related matter." (Memorandum in 
Support of Summary Dismissal p. 32) True enough, but most competent laV"Yers would. 
The slow chipping away, theory by theory, the questioning every bit of circumstantial 
evidence, and providing alternative theories for the crime; are accepted methods of an 
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effective criminal defense lawyer. Mr. Pangburn failed in this task III his cross-
examination of Officer Ornelas because he didn't know the case. 
SHERIFF FEMLING: Sheriff Femling, Petitioner claims, focused on her to the 
exclusion of a complete investigation, from the very beginning. Femling, on the day of 
the incident, made statements supporting this assertion, which were inadvertently 
recorded by Officer Kirtley. According to Patrick Dunn, the defense trial investigator, 
the tape of was marginal audio quality until he caused it to be enhanced. Pangburn failed 
to offer the tape into evidence. The question is, why would any competent lawyer in 
possession of information concerning that type of statement, not use it? Could it be that 
Mr. Pangburn had not familiarized himself with the enhanced quality of the tape, as 
stated by Dunn? 
OFFICER ROSS KIRTLEY: The State argues the only evidence produced on 
this topic is the affidavit of Patrick Dunn. The only additional evidence to be submitted 
here is the Deposition testimony of Patrick Dunn. (See Dunn Deposition Transcript p. 
39) Petitioner has been left without the necessary resources to obtain an actual copy of 
the recording. It is believed a copy is in the possession of the State and Patrick Dunn. If 
afforded a hearing on this issue, and an order of discovery, the actual recording can be 
submitted into evidence. 
OFFICER STU ROBINSON: The State argues Officer Robinson's Grand Jury 
testimony regarding lack of fingerprint evidence was not misleading, and no fault can be 
found with trial counsel for failing to cross-examine on this topic. The State quotes only 
a portion of the question and answer relative to finger prints, but leaves out the following: 
Q. Now, let me ask you this. Would that surprise you given the fact 
that you found this latex and leather glove? 
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A. No. And, in fact it wouldn't surprise me. In the hundreds of cases 
I've investigated fingerprints are not that commonly found. 
In fact more than thirty latent prints were lifted from the scene. The point of raising this 
issue with Officer Robinson would have been to question his veracity, and handling of 
the evidence generally. This small but important bit of information would have, coupled 
with the other questions concerning the State's handling of evidence, or the 
trustworthiness of the State's presentation, bolstered the defense theory that Sarah was set 
up as the easiest target. For example, the comforter supposedly not taken into evidence 
certainly seems to have disappeared just prior to the time anticipated for defense 
examination. 
A detailed reVIew of the chain of evidentiary custody records reveals the 
comforter was taken into evidence and tested by the state. A letter from Prosecuting 
Attorney, Jim Thomas, to Bob Pangburn, date October 12,2004, lists the comforter as an 
item of evidence (Bates stamp 9385, part of Rader Deposition Exhibit 1) Furthermore, 
the Orchid Cellmark Chain of Custody report dated November 29, 2004, lists the 
comforter as an item submitted for forensic examination. (Bates 10078, part of Rader 
Deposition Exhibit 3) Additionally, a Fed Ex mailing label from Orchid Cellmark to 
Steve Harkins, dated November 30, 2004, includes a handwritten notation referencing 
Exhibit 4a, the ongoing reference to the white comforter. (Bates Stamp 10224, offered 
into evidence as Exhibit 60) Then again on December 8, 2004 Forensic Evidence 
Specialist, Jan Davenport signed off a list of exhibits to be reviewed by the defense, that 
included the white comforter. (Bates Stamp 10000, part of Rader Deposition Exhibit 2) 
Finally, an Orchid Cellmark lab report dated December 28, 2004 indicates the existence 
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of the white comforter, having been received for testing on September 22, 2004. (Bates 
Stamp 10064, part of Rader Deposition Exhibit 3) Not until an internal Sheriffs 
Department Report of December 7, 2004, by Ed Fuller, concerning evidence to be 
transferred to the defense, is there an indication that" ... is unknown what happened to the 
comforter ... " (Bates Stamp 9970, part of Rader Deposition Exhibit 2) 
It was Officer Robinson who was in charge of evidence collection at the scene. 
Cross-examination on this topic would have furthered the defense theory, that from the 
beginning other possible culprits were not investigated, but instead all of the State's 
resources went toward conviction of the easiest target, Sarah Johnson. The only reason a 
lawyer wouldn't force this topic on cross, is because of a lack of knowledge regarding the 
details of the evidence. 
MATT JOHNSON: It must be conceded that Mr. Pangburn testified at his 
deposition that he made a strategic decision not to point the finger at Matt Johnson. 
(Pangburn Deposition pp. 101-102, attached hereto and offered into evidence in support 
hereof) 
JANE LOPEZ: The State correctly points out that the only evidence submitted in 
support of this allegation is the affidavit of Patrick Dunn, without the actual phone 
records upon which his conclusions are based. That affidavit is supported by the 
Deposition testimony of trial counsel Pangburn. (Deposition transcript p. 77) If the 
Court finds an issue of material facts on this basis, and allows an order of discovery said 
phone records will be gathered and presented as evidence. 
CONSUELO CEDNO: The State argues trial counsel displayed wisdom in 
refraining from Bruno's mother relating to inconsistent statements as to Bruno's alibi. 
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The State's argument somehow presumes that both statements were innocent, but the 
testimony at trial was more favorable than the inconsistent pre-trial statement. Again, the 
entire point would be to draw into question Ms. Cedeno's veracity, and that of her son. 
The pre-trial statement went to a host of issues, including the fact that Bruno was 
dishonest, even with his mother, and ran around at all hours. (See Exhibit 12 attached to 
First Amended Petitioner for Post-Conviction Relief) Again, the reason trial counsel 
didn't raise these points was because he was unfamiliar with the investigation. 
BRUNO SANTOS: The State argues trial counsel clearly made a strategic and 
tactical decision not to cross examine Bruno Santos. The State's argument is contrary to 
the testimony of trial co-counsel Mark Rader. (Rader Deposition Transcript pp. 37-42) 
The state further asserts that the allegation is bare and conclusory. To provide further 
background and foundation, many of the allegations against Mr. Santos, are self 
professed. Trial counsel had access to a host of interview transcripts containing 
statements of Bruno Santos and vaious companions. For example; a statement from 
Carlos Ayala, a close friend of Bruno Santos, indicates that Bruno, he and others had 
been to the Johnson residence, while Mr. & Mrs. Johnson were away, and used the hot 
tub. (Exhibit 62 offered into Evidence herewith); an interview of Bruno Santos, on 
September 3, 2004, by Detective Harkin. (Exhibit 61 offered into Evidence herewith); 
and a taped telephone conversation between Bruno Santos and a high school girl named 
Nikki Settle. (Exhibit 63, offered into Evidence herewith). 
These statements provided litany of material to use against Santos on cross-
examination. It was known to trial counsel that Sarah may of have been pregnant by 
Bruno (Exhibit 61 p. 2862), as a result of unprotected sex with a minor (Exhibit 61 p. 
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area night of murders (Exhibit 61 p. 2873), Bruno was out night before murders with 
people whose names who couldn't or wouldn't reveal, (Exhibit 61 p. 2875), Bruno 
initially denied Alan Johnson told him to stay away from Sarah (Exhibit 61 p. 2876-77), 
Bruno thought at first the Johnson's were rich (Exhibit 61 p. 2880), Bruno admitted 
owning guns, traded for weed (Exhibit 61 p. 2880-81) Bruno admitted lying to police 
(Exhibit 61 p. 2915); Bruno threatened to kill Sarah (Exhibit 63 p. 2716), Bruno wanted 
to kill Alan Johnson (Exhibit 63 p. 2716), Bruno offered to buy high school girl plane 
ticket to Mexico (Exhibit 63 p. 2729), insinuates that he [Bruno] may have done it 
(Exhibit 63 p. 2736). Yet, with all of this material, and multiple arrests, of public record, 
for offenses ranging from providing false information, resisting arrest and possession of 
controlled substance; trial counsel strategically made an informed decision not to pursue 
cross-examination? 
FAILURE TO CALL WITNESSES 
From the beginning Sarah Johnson was accused by the State of acting alone to kill 
her parents. Much emphasis has been placed on slight inconsistencies in statements 
Sarah made to various parties, from neighbors to the police. The defense lost its bid to 
suppress Sarall's pre-trial statements. One opportunity to bolster the veracity of Sarah's 
version of events from the morning of the murders was to call neighbors. Each of the 
four witnesses individually, and together, would have proven that some type of fracas 
involving more than one person, and not Sarah, was occurring in the dark outside the 
homes within the neighborhood. No strategic logic was presented by trial counsel for this 
failure to call witnesses. A decision of any kind requires a basis upon which to choose 
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between options. If counsel did not know these witnesses existed, he could not make a 
decision not to call them to testify. 
FINGERPRINT EVIDENCE 
Petitioner concedes that trial counsel Pangburn provided deposition testimony to 
the effect that having unidentified prints can be a helpful thing to the defense. (Pangburn 
Deposition) It is also true that trial counsel and their fingerprint expert Kerchusky, were 
unable to identify exactly what fingerprint evidence was disclosed on the eve of trial, that 
would have made a specific difference in the expert opinion to be rendered. (Exhibit 55, 
Kerchusky Deposition pp. 37-45) Petitioner previously abandoned her allegation of 
ineffective assistance of trial counsel for failure to inquire about lack of police testing for 
latent prints on the trash can lid. Therefore, the only fingerprint evidence issues 
remaining relative to ineffective assistance of counsel are whether counsel was 
ineffective in failing to specifically inquire of his fingerprint expert an opinion regarding 
the "freshness" oflatent prints found on the tools of murder. 
The issue of whether Petitioner is entitled to a new trial due to ineffective 
assistance of counsel in failing to adduce expert opinion testimony regarding the 
"freshness" of latent prints found on the tools of murder, was the primary focus of 
Petitioner Motion for Summary Disposition and Memorandum of Law in Support thereof 
filed with the Court on February 8, 2010. Petitioner will not fully re-brief the issue, but 
will respond to the State's arguments. The State avers expert testimony as to the 
freshness of prints on the tools of murder was elicited during trial. (Citing Trial Tr. Vol. 
VII pp 5069-5070, 5074-0978, 5083-5084, 5092, 5124) All of the referenced testimony 
is by way of foundation only. Trial counsel never inquired of Mr. Kerchusky his expert 
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opinion as to the age or freshness of the actual latent prints found on the tools of murder 
in this case. In fact, trial counsel even failed to elicit a foundation specific to each item, 
before apparently forgetting to inquire of the expert's ultimate opinion on this most 
critical topic. 
The State goes on to argue Petitioner has " ... presented no evidence that the 
decision to present the expert testimony they did instead of the evidence she in retrospect 
wishes they had was the result of any objective shortcoming in making a tactical 
decision." (Memorandum in Support oj Respondent's MotionJor Summary Dismissal oj 
Petitioner's Second Amended Petition Jor Post-Conviction RelieJ pp. 45-46) The 
fingerprint expert who testified at trial for the defense, Bob Kerchusky, was deposed in 
this action. The transcript of Mr. Kerchusky's deposition was submitted in evidence as 
an exhibit to Petitioner's Motion Jor Summary Disposition and Memorandum in Support 
thereof. Mr. Kerchusky testified, with specificity on pages 50-55, the lengths he went to 
apprise trial counsel of the importance of eliciting his opinion, and the basis for his 
opinion, regarding the "freshness" of the latent prints found on the tools of murder. 
Kerchusky even requested that trial counsel recall him because he failed to inquire as to 
the freshness of these prints, but was shrugged off. This is not evidence of sound trial 
strategy, but arrogance borne of over-confidence and under-preparation. 
The fact we now know the name of the person who left his prints all over the 
murder tools in no way lessons the prejudice caused by this glaring omission during trial. 
The critical part of the opinion testimony would have been to impress upon the jury that 
the tools of murder had been handled by someone who left prints, not several years 
earlier, as they would have believed based upon Speegle's testimony, but as the murderer. 
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The jury had only inference that the murderer wore gloves, and therefore left no prints. If 
Kerchusky's expert opinion had been elicited the jury would have known the truth. Now 
that we know who left the prints, who according to Kerchusky is the last person to touch 
the tools of murder. Incredibly, the State has chosen not to pursue an full investigation. 
FAILURE TO INVESTIGATE PANKEY INFORMATION 
In addition to the argument that this basis for relief is untimely, the State 
concludes nothing in the law could lead to the belief that failure to contact a witness is 
objectively unreasonable. As stated by the Court in State v. Tucker, 97 Idaho 4,539 P.2d 
556 (1995), " ... adequate preparation must be considered to be an integral element of the 
defense counsel's role in the adversary process .. .!t is the duty of the lawyer to conduct a 
prompt investigation of the circumstances of the case and explore all avenues leading to 
facts relevant to guilt and degree of guilt or penalty ... " Id at 10-11. According to Pankey, 
a deputy coroner, he told trial counsel he had something important to discuss regarding 
the Johnson matter. Pankey was one of the few objective, non-police individuals who 
was at the scene of the crime. No record exists that Pankey was interviewed by the State 
or the Defense as part of this investigation. (Simms Affidavit attached hereto and hereby 
offered into evidence) When a witness, who should have been known to have been at the 
scene and have personal knowledge of the conditions, calls seeking to impart "important 
information" how can it not be a duty of counsel to investigate? 
As we now know, if trial counsel had returned Pankey's call, it would have been 
discovered that testimony of evidence tampering could have been presented to the jury. 
Given the lack of direct evidence, the volume of circumstantial evidence, and questions 
surrounding evidence handling, this would have been very powerful testimony. 
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FAILURE TO DEFEND AGAINST AIDING AND ABETTING GUILT 
Petitioner maintains trial counsel performed in an objectively deficient manner by 
failing to provide a defense against possible conviction as an aider and abettor rather than 
as a principal. Trial counsel did not deal in any way with the possibility of the jury being 
instructed on aiding and abetting, until the final jury instruction conference. The State 
concludes no genuine issue of material fact is presented by the allegation. During his 
deposition testimony trial counsel Pangburn testified he recognized this concern prior to 
the time instructions were actually given. (Pangburn Deposistion Transcript pp. 36, 
Exhibit 65 attached hereto and offered into evidence herewith) Pangburn did not explain 
how he defended against this theory of guilt other than to object to the instruction. Trial 
Counsel simply failed to provide anything, either in the Defense case, or through cross-
examination, that indicated an awareness of the problem, or a defense. The proceedings 
at trial as a whole, as recounted in the trial transcript, provide the basis for new trial on 
this issue. 
FAILURE TO UTILIZE READILY AVAILABLE PSYCHIATRIC EVIDENCE 
Petitioner argues the trial counsel performed below the accepted standard, and 
was prejudiced thereby, due to the failure to attempt to introduce expert psychiatric 
opinion testimony to prove teenage girls simply do not kill their parents. Trial counsel 
Pangburn, when questioned on this topic responded the defense team did discuss how this 
element of a defense could be included in the case. (Pangburn Deposition p. 46) 
Pangburn couldn't recall details, other than projecting "difficulties that we would 
undoubtedly face with the presiding trial judge in trying to go that direction." Id at 46. 
Upon further recollection Pangburn subsequently recalled, "But presenting expert 
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testimony along the lines of, well - bringing an expert in who would say that young gals, 
teenage girls, just don't kill their parents, I'm sure that we did not do that." (Pangburn 
Deposition p. 47) 
The State concludes that psychiatric opinion testimony of this type is not 
admissible. Perhaps it would not have been admitted at trial, but a reasonably competent 
attorney would have investigated the issue, and proffered the proposed testimony with an 
offer of proof. The specific legal issue appears not to have been addressed the Idaho 
appellate courts. The State cites State v. Parkinson, 128 Idaho 29, 909 P.2d 647 (1996) 
for the proposition that statistical evidence relating to typical perpetrators of parricide 
would not be relevant. The true holding in Parkinson, was that an inadequate foundation 
had been produced to assure scientific reliability under I.R.E. 702. Subsequent decisions 
have clarified the proper foundation needed for a psychiatric expert to give opinion 
testimony whether a child has been the victim of sexual abuse. State v. Konechny, l34 
Idaho 410, 3 P.3d 535 (Idaho App. 2000); State v. Siegel, 137 Idaho 538, 50 P.3d 1033 
(Idaho App. 2002) 
The Court in State v. Aspeytia, l30 Idaho 12, 936 P .2d 210 (Idaho App. 1997) 
found expert opinion testimony relative to frequency of false reporting of sexual abuse 
inadmissible due to inadequate foundation. The court cited the reasoning in Parkinson, 
that the record was lacking any explication disciplined inquiry and methodology to 
support the opinion. Id at 18. Presuming a proper foundation, that is the basis of the 
opinion had been shown to be scientifically reliable, the expert opinion testimony could 
have been admitted. If in fact expert opinion testimony of the type discussed by Dr. 
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Werth in his affidavit (Exhibit 22) were offered to the jury, can there be any doubt that 
Petitioner would have been acquitted? 
INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL 
Petitioner raises two issues relating to her claim that appellate counsel's 
performance was constitutionally deficient First, it is argued that appellate counsel 
should have raised as error the trial court's adverse ruling on her Motion to Suppress 
Defendant's Statements to Law Enforcement Personnel. Second, Petitioner asserts 
appellate counsel should have raised as error the trial court's giving of an aiding and 
abetting jury instruction due to a lack of evidence to support same. If these issues had 
been raised, the Supreme Court would have reversed Petitioner's convictions and 
remanded for a new trial. The legal standards and criteria, and argument, relative to these 
claims was presented in Petitioner's Memorandum of Law in Support of Petition for Post-
Conviction Relief, and need not be fully repeated here. 
The State is absolutely correct on the law cited in its Memorandum in Support of 
Summary Dismissal. Appellate counsel's reasoned strategy should not be second 
guessed, nor is counsel required to raise losing arguments. However, if counsel fails to 
studiously apprise themselves of the law and ignores issues that are clearly stronger than 
the issues briefed, relief can be granted. Here, appellate counsel has provided post-
conviction counsel with what is purported to be the entire file, including legal research 
and analysis thereof. Virtually no analysis of the relative strength of the issues for 
presentation to the Supreme Court can be found. Furthermore, of the one hundred eighty 
seven (187) case copies presented only nine (9) addressed the issue of sufficiency of 
evidence to support aiding and abetting jury instruction. No analysis of these cases, nor 
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comparison to other potential issues on appeal was found in the file. All of the case law 
could have been used to support the claim. (Simms Affidavit, attached hereto as Exhibit 
64 hereby offered into evidence) Not even a scintilla of evidence was introduced at trial 
that Petitioner in any way assisted, encouraged, solicited or counseled another in the 
crime of murdering her parents. 
The State's presentation of Sarah Johnson's slightly inconsistent versions of the 
events the morning in question was obviously persuasive to the jury. The State continues 
to rely on the inconsistencies of Sarah's statements as part of its recitation of 
"overwhelming" evidence of her guilt. (Memorandum in Support of Respondent's 
Motion for Summary Dismissal of Petitioner's Second Amended Petition for Post-
Conviction Relief pp. 2-5) It is reasonably likely the outcome of the trial would have 
been different, that Petitioner would have been acquitted rather than convicted, if her 
inconsistent statements had not been before the jury. This claim goes to the Court's 
denial of Motions to Suppress Defendant's Statements to Law Enforcement. A hearing 
was held on October 6-7, 2004. The trial Court denied the motions on December 23, 
2004. As detailed in Petitioner's Memorandum of Law in Support of Petition for Post-
Conviction Relief the trial Court's ruling was erroneous would have been reversed on 
appeal. 
NEWLY DISCOVERED EVIDENCE 
Petitioner fully briefed the issue of newly discovered fingerprint evidence in her 
Motion for Summary Disposition and Memorandum of Law in Support thereof. Instead of 
repeating that argument here, Petitioner will respond to the State's argument that it is 
entitled to Summary Dismissal of the request for relief based on the new evidence 
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presented by Deputy Coroner Steven Pankey. This issue has been touched on in the 
alternative, as a claim of ineffective assistance of counsel. First, it is important to note 
that Pankey was not, upon a review of the investigative file herein, interviewed by police. 
The State argues that the statement to which Pankey refers, "Well, I guess I've got to 
move evidence to make a case," is perfectly innocuous. It is difficult to see how this 
argument passes the straight face test. If Pankey's testimony had been before the jury, it 
would have opened up a host of possible arguments for counsel relative to possible 
evidence tampering. 
CONCLUSION 
In conclusion, the State is not entitled to summary dismissal of the claims asserted 
by Petitioner, except as conceded herein. The claims conceded are as follows: (a) 
Violation of Petitioner's Right to Due Process of Law Relating to Judicial Bias or the 
related claim of Ineffective Assistance of Counsel in Failing to Move for Disqualification 
for Cause. (b) Ineffective Assistance of Counsel in Failing to Adequately Cross Examine 
Matt Johnson. (c) All allegations of Ineffective Assistance of Counsel in Dealing with 
Fingerprint Evidence except Failure of Counsel to elicit from the Defense Fingerprint 
Expert his opinion that latent prints found on the tools of murder were fresh prints. 
As to the remaining claims, either Petitioner is entitled to Summary Disposition 
for the reasons previously stated, or is entitled to evidentiary hearing for this Court to 
detern1ine the most probable inferences to be drawn from the uncontroverted evidentiary 
facts. 
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WHEREFORE, for any or all of the foregoing reasons, Petitioner prays this 
honorable Court to deny Respondent's Motion for Summary Dismissal of Petitioner's 
Second Amended Petition for Post-Conviction Relief, except as conceded herein. 
Y AT LAW 
TOPHERP. SIMMS 
ATTORNEY FOR PETITIONER 
DATED 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5th day of March 2010, a true and correct copy 
of the foregoing PETITIONER'S MEMORANDUM RESPONSE TO RESPONDENT'S 
MOTION FOR SUMMARY DISMISSAL was delivered to the Office of Attorney 
General & Special Prosecuting Attorneys, Attn: Jessica Lorello; Facsimile number 
208.854.8074; PO Box 83720, Boise, Idaho 83720-0010; The Office of the Blaine 
County Prosecuting Attorney; Facsimile number 208.788.5554; 201 Second Avenue 
South, Ste. 100, Hailey, Idaho 83333; and Chambers Copy for the Honorable G. Richard 
Bevan, Facsimile number208.736.4155, PO Box 126, Twin Falls, Idaho, 83303-0126. 
x US Mail 
Hand Deliver ---
___ Via facsimile 208.854.8074; 208.788.5554; & 208.788.4155 
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BOISE, IDAHO 
Friday, June 5, 2009, 10:30 a,m. 
MARK S. RADER, 
produced as a wi tness at the instance of the 
respondent, having been first duly sworn, was 
examined and testified as follows: 
EXAM INA TION 
BY MR JORGENSEN: 
Q. Why don't we stmi with your name and if 
you could spell your last name. 
A. Mark Rader, R-a-d-e-r. 
Q. And, Mark, how are you employed? 
A. I'm self-employed. I have an office in 
Ontario, Oregon. 
Q. What's your profession? 
A. I'm a lawyer. 
Q. How long have you been a lawyer? 
A. Passed the bar 1973 in Oregon. Passed 







22 just guessing here, though. 
23 Q, All right. As part of your 
24 responsibilities as a lawyer, do you do criminal 
25 law? 
Tucker & Associates, 605 W. Fort St., Boise ID 
www.etucker.net 
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1 A. Yes. 1 
2 Q. Do you do that both here in Idaho and in 2 
3 Oregon? 3 
4 A. Almost exclusively in Oregon. 4 
A. Yes. 
Q. You have done homicide cases? 
A. Yes. 
Q. Were some of those also complex? 
5 Occasionally here. 5 
6 Q. All right. What is your experience in 6 
A. Yeah. Some of them were very complex, 
yes. 
7 practicing criminal law in Idaho, then? 7 
8 A. Basically after I passed the bar, I'd 8 
9 take cases, random cases. Most of those were in 9 
10 the Payette area. You know, minor felonies and 10 
11 DUIs, that kind of thing. 11 
12 That's basically most of it. The other 12 
13 part of it is here and over in Hailey for this 13 
14 case. 14 
15 Q. All right. And what about your 15 
16 experience in criminal law in Oregon? 16 
17 A. Oregon, I've been doing strictly 17 
Q. And so, in your cases, you've had 
practice in making tactical decisions and things 
like that? 
A. Yes. 
Q. And you've also had opportunities to 
make decisions about what experts to retain for 
particular cases? 
A. Yes. 
Q. I think we will get back to that one. 
How did you get involved in this 
particular case, Ms. Sarah Johnson? 
18 criminal law since probably 1988, '89. And I 18 
19 always -- I had always done criminal law since 19 
20 1973, but in the beginning it was more ofa mix. 20 
21 Had like a general practice, that kind of thing. 21 
22 After moving to -- working in Boise for 22 
23 a couple years for Micron, I decided I didn't 23 
A. Mr. Pangbum invited me to join him in 
the case, asked if I would come assist him to do 
the, I guess, scientific expert-type testimony and 
to look into that part of the case. 
24 that. So I went back on my own and started -- 24 
25 found a to do what I really liked was 25 
Q. SO when he initially approached you, it 
was to -- because of your experience in forensic 
evidence and that sort of thing? 
A. That kind of thing, yeah. 
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1 criminal law. That was Ontario, and I just drove 
2 back and forth. 
1 
2 
Q. As an attomey practicing criminal law, 3 
Q. Is that the way it evolved? 
A. Let me rephrase that. ['m not sure 
whether it was for that or because I had a list of 








has that been through your own finn, 4 
mostly? 5 
A. Originally it was with a guy named Steve 6 
knew [ thought were good and had clone g-ood work for 
me in the past. 
Pierce who had a contract with the State of Oregon 7 Q. But when he approached you, he was 
specifically referencing your connection to those 
particular types of experts? 




Q. SO that would have been a public 10 A. Yes. 
defender contract? 11 Q. And as the case evolved, did you stay 
12 A. Yeah, kind of. That lasted a year. And 
13 then they fired him and gave the contract to me. 
14 And I've had it ever since. 
15 Then I have a second contract in the 
16 State of Oregon to do just aggravated capital 
17 murder cases dealing with first-degree murder. 
18 had that for -- I can't remember how long. 
19 Q. You had a specific contract to deal with 
20 homicide cases? 
21 A. Uh-huh. 
22 Q. And those were capital cases? 
23 A. Capital, that's correct. 
24 Q. SO you've done other than the Johl1son 
25 case? 
2 (Pages 5 to 8) 
12 focused on that aspect of the case? 
13 A. Yes. 
14 Q. And in relation to this particular case, 
15 would you characterize your involvement as a second 
16 chair type of involvement? 
17 A. Yes. 
18 Q. And with that in mind, how did you and 
19 Mr. Pangburn divvy up responsibilities over who 
20 would do what in the case? 
21 A. Well, I essentially took over and began 
22 looking for experts ancl hiring expelis to talk 
23 about examining the state's evidence and looking at 
24 the evidence we found and organizing it in 
25 anticipation ofa trial. And that's what I did. 
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I Q. And so you were primarily responsible 
when it came to interacting with the experts and 





Q. Then did you have primary responsibility 5 
in relation to the tactical decisions about how you 6 
would approach the presentation of that expert 7 
evidence? I 8 
A. He overruled me on several things, but I 9 
not on the experts. But I remember talking to him 1 10 
about, This is what I'm going to do, this is where ! 11 
we are headed. And he never really said anything ! 12 
about that. ! 13 
In other areas, when I suggested we [ 14 
needed to do this or need to do that, we would i 15 
should be doing this, he ovenuled me. It would gOl16 
his way. He would make the final choice. i 17 
Q. Just so I'm clear on this, in relation i 18 
to decisions about the experts and what evidence td,19 
present from the experts, those were your 20 
decisions? '1 21 
A. They were my decisions. They were 22 
offered to Mr. Pangburn for him to accept or say 123 
yes or no to them. I 24 
Q. But he did accept your decisions in that 125 
Page 101 
area? i 1 
A. Yeah. He never objected to what I was i 2 
doing. 3 
Q. But there were other areas, where your l 4 
advice to Mr. Pangburn, where he went contrary to! 5 
that? 1 6 
A. Yes. 7 
I Q. All right. We will probably talk about i 8 
a few of those as we get into those. i 9 
Are you familiar with the issues that 110 
have been raised in the ineffective assistance of 111 
counsel claims? 
A. I read the first amended petition for 
post conviction relief. I read my affidavit I'd 
written in 2006. I read an affidavit written by 
one of my investigators, Pat Dunn. 
Q. SO other than those three documents, did 
you do anything else in preparation for this 
deposition? 
A. No. 
Q. During the trial -- let me back up and 
just ask you this. 
In relation to the trial, what were some 




















A. Well, that was a -- back up a little 
We divided up the responsibilities for 
the case. Mr. Pangburn was going to do the -- I 
was going to do the expert stuff and the forensics, 
that kind of inforn1ation. Mr. Pangburn was 
basically going to do the rest. And I kind of 
understood where I thought the case -- where I 
thought the case was going to go. I knew what the 
state was going to -- what witnesses they were 
going to call -- kind of had that in mind -- what 
they were going to ask them. I could see it 
coming. 
And so I -- so Mr. Pangburn was supposed 
to get ready for that part, and I was supposed to 
get ready for this part. So [ did that. That was 
my thing. And basically what we did during trial 
was based on what order they brought their 
witnesses in. Not all their forensics experts came 
first, not all of their non-forensic witnesses carne 
first. It was kind of mish-mashed through the 
thing. I hope that answers your question. 
Q. Well, let me pin down a couple things 
here. 
So in relation to your aspect of the 
Page 12 
case, the forensic evidence, what was the overall 
attempt'? In other words, what were you trying to 
accomplish through the presentation of that 
evidence or through the attacking of the state's 
presentation? 
A. My only goal -- my main goal for the 
presentation of the state's evidence or through 
this trial was to make sure -- to make sure it was 
clear that there was no forensic evidence that 
showed that Sarah Jolmson was in the room to pull 
the trigger. That was the overall goal. That's 
what we were trying to get to. 
Q. SO in order to accomplish that goal, 
you -- what exactly -- well, let me rephrase that. 
What generally did you do to try to 
accomplish that? 
A. Well, we hired a forensic scientist. We 
hired a forensic scientist specializing in guns, we 
hired DNA experts. We had a psychologist that we 
refen-ed to occasionally. 
Trying to remember some of the other 
ones. In fact, we had two DNA guys. One I hired 
myself instead of having the state do it. And I 
can't remember who else. 
Q. Okay. And so the decision of which of 
3 (Pages 9 to 12) 
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these witnesses to call, which of these experts to 1 
actually call, was yours? 2 
A. Uh-huh. 3 
Q. And how about in cross-examination of 4 
the state's experts? Was that also tactically your 5 
decision? 6 
A. Yeah, because I basically knew more 7 
about it than Bob. I referred -- I used my experts 8 
to help me cross-examine the state's experts when 9 
they came up. They taught me things to look for: 10 
Where are we going to go, where did they go. 11 
Q. SO several of the experts you consulted 12 
with were for purposes of preparation for 13 
cross-examination? 14 
A. Yes. 15 
Q. One of the issues that has come up in 16 
this case -- and, of course, it was an issue in the 17 
original trial -- was the failure of investigators 18 
to gather the comforter that was on the bed. I'd 19 
like to talk to you just a minute about that. 20 
At what point in time did you learn that 21 
the comforter had not been gathered as evidence? 22 
A. I think I became aware of it shortly 23 
before trial. I would say probably not more than a 24 
month out, maybe. I'd have to -- I don't know. 25 
Page 14 
That's how I remember it. 1 
Q. All light. And were you under the 2 
impression that the comfOIter was amongst the 3 
physical evidence gathered together before that? 4 
A. Uh-huh. 5 
Q. All right. Do you recall what alelted 6 
you to the fact that the comfOIter hadn't been 7 
collected? 8 
A. We'd asked to see the -- originally we'd 9 
asked to see the state's forensics evidence or the 10 
evidence they collected. And they essentially 11 
said -- they said, Okay. You can come in. You can 12 
look, but you can't touch. 13 
So we went through all of this stuff. 14 
Then after so much more wrangling, we were then 15 
able to -- they allowed us to go in to move the 16 
stuff around and take photos. And then, after even 17 
18 more wrangling and arguing, they finally allowed 18 
19 to test it. 1 9 
20 And basically around that point, we . 20 
21 realized that the comfOIter and the sheet -- it was 21 
22 the sheet also -- were missing. 22 
23 Q. And can you put a time frame on those , 23 
24 pmticular developments? Let me back up and ask it. 24 
25 individually. • 25 
4 (Pages 13 to 16) 
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Do you remember approximately when --
A. No. 
Q. -- your experts were allowed to look at 
the physical evidence? 
A. No, J don't remember. 
Q. You don't remember the time frames? 
A. I don't remember dates. It seemed like 
it took us to a year to get to a point where we 
could actually pick up the physical evidence, take 
it to an expert. And originally the state had --
as I remember it, the state had demanded that they 
transport it back and forth, and at the last minute 
they changed their minds and said, You transport it 
back and forth. Then there was a big hassle about 
how it was going to be transported. Finally we got 
it worked out. 
Q. SO there was quite a bit of back and 
forth between you and the prosecutors about how the 
evidence was --
A. There was. 
Q. -- examined and handled? 
All right. So as I understand it -- and 
please correct me. I don't want to mischaracterize 
what you are trying to tell us here -- you learned 
the lack of the comforter, that the comforter 
Page 16 
hadn't been gathered, at about the time that you 
worked out the deal for physical testing of the 
comfOIter? 
A. Uh-huh. That's right. But I didn't --
it wasn't for physical testing of the comfOIter 
specifically; it was to take all that they had to 
our scientific lab and test all that appeared that 
needed to be tested to scientifically confiml that 
their findings were accurate or not accurate. And 
if any weren't accurate, what else did it show. 
Q. SO there wasn't an agreement 
specifically about the comfOlter; it was an 
agreement about all of the physical evidence'? 
A. In general. 
Q. SO it was about that time when the state 
and the defense worked out a deal for the physical 
testing, and that's when you leamed that the 
comforter --
A. That's how I remember it. 
Q. Okay. Do you have any recollection of 
why you would have believed that the comfOIter had 
been taken') 
A. it just wasn't there. I mean, that's 
how -- I don't know where it was taken. I don't 
know why it wasn't there. 
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MR. SIMMS: Maybe I can object. I don't mean I 1 
~- I 2 
THE WITNESS: Do we want -- i 3 
MR. SIMMS: You said "taken." 1 don't know i 4 
that there has been necessarily an allegation. i 5 
Taken by whom? Taken from the scene? Taken by I 6 
police? Removed fro111 evidence? That type of I 7 
thing. I think maybe there is an open question on I 8 
how you phrased that. Perhaps that could cause I 9 
some confusion in the answer. ! 10 
MR. JORGENSEN: All light. Let me clarify 111 
that. i 12 
Q. BY MR. JORGENSEN: I believe that it wasl13 
Detective Stu MOlTis(sic) that testified at trial 114 
that the evidence -- that the comforter was never 1 15 
gathered as evidence from the crime scene and was 16 
left there. ! 17 
Is that your understanding? 
A. That's my understanding. They left it 
or threw it away. I don't know where it went. 
Q. SO they had just never actually taken 
physical control of it at the crime scene'? 
A. That's COITect. That's what I 
eventually learned. 












Page 18 I 
I 
recall that would have affirmatively led you to 1 
believe that the comforter had been gathered as 2 
physical evidence by the investigators? 3 
A. There was nothing on -- I mean, on the 4 
list of stuff we had, it was never there. But I 5 
get -- from my point of view, I never noticed that 6 
it wasn't on the list. It didn't dawn on me. 7 
There was just such a vast amount of stuff. It was 8 
just one of those items that you didn't see. That i 9 
I didn't see. ! 10 
Q. The list contained hundreds of items 
that the police had gathered? 
A. Yeah. Forme this was the largest 
forensic case I ever handled, that I've ever seen. 
In fact, most of the people who testified said 








Q. SO until it came time to actually 
conduct testing on it, it just simply wasn't 
something that you were aware was not in the 
evidence you were looking at'? i 20 
A. Yeah, that's correct. ! 21 
Q. All right. At the time that you learned : 22 
that the comforter had not been gathered, what wasi 23 
your reaction to that? i 24 , 
Page 19 
shocked, actually. In theory, the state's theory, 
was that the defendant put the gun to her mother's 
head and pulled the tligger, and the comforter was 
over the mother's head and therefore that's why she 
didn't have blood on her. 
Well, it seemed to me that would be a 
shockingly important piece ofinfOlmation. Why 
would they throw it away? It was pretty bizarre. 
Q. And tactically how did that affect the 
presentation of the defense? 
A. Well, one, we should have asked more 
questions about it in cross, Where did you throw 
the comforter? What did you do with it? How come 
you didn't keep it? 
Q. That would have been, what? Detective 
Robinson I believe it is'? Stu Robinson? 
A. Yeah. And I think there were some 
questions along that line, but I'm not sure whether 
I'm happy with what was done on that. 
The other part of it was, we had to then 
scramble and begin to find and look for some way to 
demonstrate to the jury what the effects of this 
comforter over the head would have been. 
Q. But you knew prior to this that part of 




Q. SO in prepaling for the state's case, 
what specifically changed in how you would prepare 
to address the state's case when you found out they 
did not have the comfolier as opposed to having it? 
A. Well, if we had had the comfOlter, it 
would then have been quite evident what happens to 
comfoliers and sheets if you put a gun against it. 
When you put it in that situation, it would have 
been quite evident that it would have exploded and 
it wouldn't have mattered whether there was a 
comfOlier there or not. 
So what changed is our need to go ahead 
and try and demonstrate to the jury that, in fact, 
that's true. So we attempted to do experiments on 
what we thought were the exact same comforter and 
sheets, and away we go. That's what we were 
tJying -- that's what -- we attempted to do that. 
That's one of the things we wanted to do so the 
argument could be made it doesn't matter. 
Q. SO tactically what changes did you make 
in your approach to the case based upon this 
infonnation that the comfolier hadn't been 
A. We tbought it was very bizaITe. I was i 25 collected? 
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; 
1 A. Well, I think the tactical thing was to 1 
put on -- instead of using their evidence, we had 2 
to create evidence, you know, get demonstrative 3 
evidence for our side. That's what I would 4 
describe as my tactical change. Then we had to go j 5 
out and find one, find comforters, find sheets that i 6 
were as close, if not exact, as possible -- you 7 
know, test fire on those -- see that what we i 8 
thought was true, show that to the court, you know i 9 
and attempt to get it admitted. i 10 
Q. Were you able to do that? j 11 
A. I don't remember getting it admitted. i 12 
don't remember. 1 13 
Q. SO it would be something that we would 114 
look at the trial transcript? i 15 
A. Whatever the record shows, it either got i 16 
in or didn't. I just don't remember. 117 
Q. All right. How did it affect your 1 18 
approach to cross-examining the state's witnesses? 119 
A. Well, they didn't have the ability to ! 20 
look at the comforter until-- I mean, they could 121 
talk about it. Their -- they had a gun expert. I 122 
believe it was their gun expert up north that I 23 
testified that the comforter would have exploded o~ 24 
separated in a cross pattern and would kind of 1 25 
I 
Page 221 
create -- I don't know what you call the terms of I 1 
the threads that were warped, webbed, whether or jl.1 2 
not that kind of thing. But that it explodes, it 3 
comes apart in a certain pattem. And 1 believe 
one of them testified to that--
Q. All right. 
A. -- that was, in fact, tme, and I was 
bappy to have him testify. I mean, he did that, 
so, great. 
Q. All light. And so the actual inability 
to examine the comforter, do you think it helped or 
hindered one side more than the other? 
4 
A. It hindered us. We would always have i 13 
been better off with that. ! 14 
Q. All right. Is that assuming that the ! 15 
I 
comforter would have supported the defense expert's! 16 
theory as opposed to the prosecution'S expelt ! 17 
i 
theory? i 18 
A. I know it would have. YOLl could say i 19 
"assuming," if you like. But I know that's what 
happens when you put gun to cloth with a hard 
object behind it. It's going to explode. The 
gases come back and they tear it apart. And if 
it's a woven fabric, it's going to explode like 
that, as far as I'm concemed. 
! 20 
: 21 
; 22 , 
i 23 , 
·24 
\25 
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Q. You thought that you couldn't prove that 
through the pictures? 
A. The pictures didn't show it well because 
they had folded -- most of the pictures were 
pictures of the comfolter folded back thereby not 
exposing the head, what was left of it. So there 
was not a clear picture of that moment. 
And I know, as I remember right, the 
policeman pulled the covers back. And I don't know 
if the covers were -- and I don't know what he 
means by pulling back, whether the comforter had 
been moved and he just moved them more -- I don't 
remember how that worked out -- or whether they 
were totally covered, Ijust couldn't tell you. I 
don't think it was totally covered. 
Q. Okay. And did you at any point consider 
seeking a continuance to better address the 
specific topic? 
A. No. 
Q. Why was that? 
A. I thought we could do it with what we 
were -- I made the judgment that we were -- could 
do it with creating our own exhibit for the jury. 
Q. All right. 
A. And we had to -- so we attempted to do 
Page 24 
that. 
Q. All right. Was one of the tactical 
decisions made in relation to this to pursue a 
spoliation theory? 
MR. SIMMS: I'm going to object to the form 
of the question. There is no foundation that there 
was any tactical decision made, and that is not the 
evidence and not the testimony that Mr. Rader just 
put forward that any tactical decision was made, 
simply a decision was made. 
With that, of course, Mark, answer the 
question the best you see fit. 
THE WITNESS: No, other than the fact that 
there was talk with Mr. Pangburn about moving to 
dismiss the claim -- the case because the state 
threw away valuable evidence. But he didn't take 
LIp on that. 
Q. BY MR. JORGENSEN: Okay. So the lack of 
evidence, or the state's responsibility for it, was 
discussed specifically in terms of bringing a 
motion to dismiss? 
A. Uh-huh. 
Q. All right. 
A. It was my opinion we should attack on 
thaI issue, but he didn't want to do that. So ... 
























































Q. So you did want to bling a motion'? i 1 
A. I did. I 2 
Q. Now, I asked you a little bit earlier I 3 
about how the work was divided up between you anq 4 
Mr. Pangbum and the cross-examination of the I 5 
state's witnesses. And ultimately you did end up ! 6 
~:~~:-s:::~lining more than just the expel1 i ~ 
A. I did. I 9 
Q. Is that cOITect? i 10 
A. Yeah. 11121 
Q. How were the decisions, other than the i 
state's expel1s, made as far as who would 113 
cross-examine? i 14 
! 
A. This tumed into very dysfunctional ' 15 
defense team. r was supposed to be prepared for 1 16 
the forensic stuff. I would work -- you know, I i 17 
had things going during the trial. I had experts i
l
18 
who were working on some experiments trying 19 
Page 27 
do it. 
We disClISsed dllling trial, to some 
extent, What's coming up? What are you going to 
do? His responses to me were always, Well, 1 got 
it. I got it. 
And, quite frankly, I had this forensic 
thing going on over here that 1 was velY busy with 
throughout the whole trial that seemed to last all 
the way through, to some extent. And I was 
depending on him. 
Q. Okay. Let me ask a few follow-up 
questions on that. 
The trial notebooks, who prepared the 
trial notebooks'? 
A. Pat Dunn did the basic work. Pat Dunn 
and Linda Dunn did the basic work pulling together 
the various repo11s, those kind of things, for 
each -- on each particular witness. Then that's 
what I asked them -- that's what I asked them to 
do. I don't think Mr. Pangbul11 asked them, but I 
did. Asked them to do that for the various 
different things and cross-examining other expel1s i 20 
to help me cross-examine state's witnesses. Those 1121 
kind of things. I 22 witnesses, and so each book would have, this is who 
When we got to the other witnesses, that 123 it is, something about where they lived. Mostly it 
was supposed to be Mr. Pangbum's area. And our i 24 was their police reports, whatever repol1s, or 
investigators and -- books had been created about I 25 written things about that person, were in that, 
Page 2 ~l-------'- Page 28 
each witness, Okay. Here is him. Here is his 
stuff. Here's the things we need to look at. 
TIial books for each witness. 
And somewhere during the tlial, one of 
those witnesses was called. Mr. Pangbul11 said --
just handed me the book and said, Here. You do it. 








whatever. He seemed just disinterested. So, boom, i 8 
it was thrown at me. And I did the best I could i 9 
with it. i 10 
That happened on several occasions. : 11 
don't know how many. I couldn't tell you how many\12 
Q. All right. So as I understand your i 13 
I 
testimony, you hadn't prepared in advance of : 14 
trial -- i 15 
A. Not for that pm1icular witness, no. ! 16 
Q. Do you know which witness that was'? , 17 
A. 1 remember doing Bruno, Bruno Santos, ' 18 
but I don't remember Why. I assume it was the same: 19 
situation. But there were these non-forensic 20 
people that needed to be talked to: Neighbors, 21 
Bruno Santos, several of them that had information 22 
that could have been used. And it was up to 23 
Mr. Pangbum to bling it out, and he didn't for . 24 
whatever reason. I don't know why he chose not to 25 
were in the books. 
Q. SO this wasn't a list of ready-made, .. 
questions; it was just the background information 
already done by the investigation? 
A. Well, I assumed Mr. Pangburn would make 
a list of questions, and I didn't need them for 
what I was doing. 1 kind of already knew what that 
was about. Because those witnesses were kind of 
under my control, and I kind of knew -- and I knew 
that most of the state's experts who were going to 
testify had written reports, except for 
Mr. Englert. And so I kind of knew what -- I knew 
what they were going to say. They were stuck with 
that, if you will. And it was up to me to talk to 
my expert, talk about the report, figure out what 
we're going to talk about, what's important, what's 
not, areas of concern areas, areas not to be 
concerned about. 
Q. As part of your preparation for your 
part in the trial, were you generally familiar with 
the other aspects of the trial? 
A. Generally, yes. 
Q. And when you say you were given a trial 
book, you say there was only one witness where it 
happened right then and there? 
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A. No, no. That happened more than once. 1 
I can't remember how many times, but it happened 2 
more than once. And I can't remember who the first 3 
witness it was he did that on. 4 
Q. All right. 5 
A. And I don't know why he did that. 6 
Q. Were there other witnesses where you had 7 
more time to prepare? 8 
A. For the cross-examination of a 9 
non-expert? 10 
Q. Yes. 11 
A. There may have been. I can't remember 12 
who they were. I couldn't put a finger on it. 13 
Q. Do you recall prepaIing an affidavit for 14 
the post-conviction petition? 15 
A. Uh-huh. Well,Ipreparedoneforthe 16 
appellate appeal. So appellate counsel in 2006. 17 
Q. All light. 18 
A. You're talking about this one here? 19 
Q. You're looking at a document labeled 20 
Plaintiffs Exhibit 1. I have a copy of it. Thank 21 
you. But that's the affidavit? 22 
A. This is the affidavit I prepared, yes. 23 
Q. Who asked you to prepare that affidavit? 24 
A. I think I prepared this for the 25 
Page 30 
appellate division, or whatever you call it, here 1 
in Idaho. 2 
Q. SO they asked you to prepare that 3 
affidavit? 4 
A. That's right. That's right. 5 
Q. And did they give you any guidance 6 
issues they wanted you to -- 7 
A. No, they asked me to prepare an 8 
affidavit of the areas that I thought were of 9 
concem in this case. 10 
Q. SO when you -- 11 
A. So I did. 12 
Q. When you prepared that affidavit, did 13 
you put all of the areas of concem that you could 14 
remember at that time? 15 
A. Yes. 16 
Q. I'd like to talk about some of the 17 
specific witnesses that you ended up 18 
cross-examination -- examining. You'd think 19 
English was not my native language sometimes. 20 
First off. Alan -- and I'll probably , 21 
butcher this last name -- Dupuis. 22 
And I'm going to spell that for the 23 
court repOlier. D-u-p-u-i-s. i 24 
A. Okay. .25 
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Q. Do you recall that particular witness? 
A. No, I don't. 
Q. All right. In your affidavit, you 
indicated that this ,vas one of the witnesses you 
felt you could have cross-examined better. 
Do you have any independent recollection 
at this point other than what you put in your 
affidavit? 
A. No, I don't. I'd have to read the 
transcript to see what -- see what I think of --
evaluate the job I did. But at the time, that's 
what I was thinking. 
Q. SO at that time --
A. 1 wish I could give you an answer. 
just don't remember. At the time I wrote it, I 
remember that I was worried about them. It's been, 
now, a few more years since. It's now gone. I'd 
have to look at the transcript. If! read the 
transcript, I'd say, yeah, I did a good job, bad 
job. 
Q. Well, why don't we -- is this going to 
be the same thing with all of them? 
A. 1 don't know that. You're going through 
my list here? 
Q. Let's just go through -- I have got them 
Page 32 
here, the next one. You identify a Shelly Dupis, 
D-u-p-i-s, which, I assume, is actually Julia 
Dupuis, D-u-p-u-i-s? 
A. Yeah. 
Q. Do you have the --
A. Same answer. 
Q. l(jell Elisson, do you recall him? 
A. I call it "Shell." 
Q. "Shell"? Actually, I'm only going by 
the spelling in the transcript. 
A. Okay. 
Q. It's K-j-e-I-I, E-I-i-i-s-o-n(sic). 
It's probably pronounced "SheiL" Do you remember 
him? 
A. Yeah. He's a paramedic. I 
remember that I -- what we would -- he would --
would see Ms. Johnson's, I guess, demeanor, that 
kind of thing, whether she had blood on her and all 
that, because he would be there very quickly at 
hand. That's what 1 believe he was on the stand 
for. 
Q. All right. So the cross-examination you 
wish would have happened would have been about his 
impressions of her demeanor and physical 
appearance? 
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THE REPORTER: Be sure to answer yes. 
THE WITNESS: Huh? 
THE REPORTER: Be sure to answer yes. 
THE WITNESS: You'll count that off? 









THE WITNESS: Well, I'll say yes. How about 
! 
8 
that? Thank you for reminding me. I just get i 9 
involved in the conversation. 
THE REPORTER: I know. 
Q. BY MR. JORGENSEN: 
1
10 
I know. I 11 
The next witness waJ 12 
Sheriff Femling? 
A. Uh-huh. 
Q. And do you recall what cross-examination 
you wish would have occurred with him? 
A. I wish I had cross-examined him more 
about his prejudgment of guilt on this case. He 
focused immediately on Sarah Johnson as being the 
one. And he was the one who, on tape, said -- I 
think he was the one that said, We got to solve 














Valley. We don't want this going around and having 23 
a killer loose in Sun Valley. So we got to focus 
this now. Let's focus on Sarah Johnson. And I 
Page 34 
don't think I did that well enough. 1fT did it at 
all, I don't think I did it well enough. 
Q. The next one I believe that's also in 
your affidavit is Detective Harkins. Do you recall 
if you or Mr. Pangburn cross-examined? 
A. I don't recall. 
Q. But what do you recall about the 
deficiency you believe was in the 
cross-examinati on? 
A. The deficiency was -- I think 
Mr. Harkins said -- I think he was the officer that 
said he had investigated hundreds of murder cases. 
Between the counties, there wasn't even a hundred. 
There wasn't nearly that many for him to do that, I 
don't think, or else it was not tme. And I think 
he was the one who said it. To be honest, I don't 
remember it was exactly him. But one of them did. 
Q. Okay. All light. What you recall now 
is that you wish you would have cross-examined 
more about his past experience? 
A. Vh-huh. Vh-huh. 
THE REPORTER: Yes'? 
MR. JORGENSEN: I'll tly to catch that too. 
THE REPORTER: I kno\v it's really hard. 





























We're the worst. 
MR. JORGENSEN: You, of course, can answer no 
as well. 
THE REPORTER: Just don't go "huh-uh." 
Q. BY MR. JORGENSEN: I believe that those 
are the ones that you mentioned in your affidavit. 
A. I also mentioned Bruno Santos. 
Q. Bruno Santos. We will get Bruno. 
A. Okay. 
Q. I'll throw in one right now that is in 
the petition but is not included in your 
affidavit --
A. Uh-huh. 
Q. -- and that is Matt Johnson. 
A. Uh-huh. 
Q. Do you recall who Matt it? 
A. I know who Matt is, yes, exactly. 
Q. Who is he just, for the record? 
A. He's Sarah Johnson's brother. 
Q. All right. And I'll represent to you 
that the record indicates that Mr. Pangburn did the 
cross-examination of Matt Johnson. 
Do you have any recollection at this 
time of any deficiency in the cross-examination --
A. Uh-huh. 
Page 36 
Q. -- of Sarah Johnson? 
A. Yes. Mr. Johnson's story to the police 
officers didn't match the story of his witnesses, 
witnesses that would know his whereabouts up in 
Northern Idaho. 
If you count the hours, you look at the 
mileage, there is just no way his story could be 
tme. 
Q. In what way? Could you be more 
specific? 
A. As I remember it, he said he arrived --
he got a call at a certain time. They left at an 
hour -- I think he said early morning he got to Sun 
Valley. I want to say, 6:00 that night. I don't 
remember the exact time he said he got home. 
But his witnesses actually said that 
they didn't leave until I o'clock in the aftemoon, 
which means he couldn't have got -- he couldn't 
have gotten to Sun Valley by 6 0' clock that night. 
He had to be closer somewhere. He had to be closer 
to Sun Valley. And the police know when he came in 
the door -- I guess, ifyoll will. that they 
know when they first met him. But judging from 
that time, you can count back mileage and time and 
figure out -- be able to estimate the amount of 
9 (Pages 33 to 36) 
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time when he would have to have left. 1 they didn't know the amount of involvement that the 
I can't remember what town he was living 
in. He would have had to left that town to get to 
Sun Valley by that 6 o'clock hour. And his 
2 two of them had together. 
3 Q. What was his significance in relation to 
4 the defense? 
5 witnesses, there were people -- his girlfriend, I 5 
6 think her and her associate, testified he left 6 
7 several hours -- I want to say as much as four 7 
8 hours after what he indicated he did, which means 8 
9 he would have had to get there at 9 o'clock, or 9 
10 some ridiculous hour like that. 10 
11 Q. SO it's your belief that Mr. Johnson 11 
12 should have been cross-examined more about the 12 
13 timing of his departure from where he was at the 13 
14 time? 14 
15 A. Yes. 15 
16 Q. What would have been accomplished by 16 
1 7 that, do you believe? 17 
18 A. Well, I think it would have made him 18 
19 look like a liar. I think it would have put him -- 19 
20 he also needed to be cross-examined on how much 20 
21 money he had received so far in the case from his 21 
22 parents' estate, how much he expected to inherit if 22 
23 she was convicted. And those kind of issues. 23 
24 That's -- those are things that needed to be 24 



























Q. Okay. 1 
A. You had to put it in that context; why 2 
would he lie. There was a reason for him to lie. 3 
Money. 4 
Q. What incIiminating evidence did he give 5 
against his sister that you believe would have been 6 
impeached? 7 
A. You know, he didn't really say anything 8 
except that, as remember it, that he -- that his 9 
sister didn't get along with her m0111. 10 
Q. Okay. 11 
A. I'm SO IT)' . I don't remember all that. 12 
Q. No, no. The whole point of this 13 
deposition is just to discover what you do and 14 
don't remember. So, obviously, if you don't 15 
remember something, then that would be the correct 16 
answer to a question, I guess. 
Bruno Santos. Let's talk about him for 
just a little bit. You remember who Bruno was? 
A. Uh-huh. 
Q. And what was his connection with the 
case? 
A. He was Sarah Johnson's secret boyfriend, 
secret in tenl1S of the parents and anybody around. 









: 25 , 
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A. Well, as I remember it, the night 
before -- the day before, that Sarah -- that the 
parents were killed, Sarah Johnson's mother, I 
believe, told Sarah and was going to go to the 
police the next day and tum Bruno in for sexual 
crimes, in other words, having sex with her 
underage daughter. And that's his connection. 
That was the big connection. Then miraculously the 
next mOll1ing, her parents are killed. 
Q. All right. And Bruno Santos took the 
stand when called by the state; is that correct? 
A. Uh-huh. 
Q. And what additional -- well, let me back 
up just a little bit. 
There was no cross-examination of Bruno 
Santos; is that right? 
A. There was not. 
Q. And why was that? 
A. Stupid decision on my part. 
Q. Okay. Can you give me the details --
A. Sure. 
Page 40 
Q. -- of that decision? 
A. The state had asked the judge to limit 
cross-examination, that he wasn't going to say 
much. And the judge agreed to do that. And I 
didn't fight that enough. I should have demanded 
that we be allowed to cross-examine in full, even 
out of the presence of the jury, to create -- at 
least create a record of what he would have said in 
front of the jury. And what I would want to 
cross-examine about is, are things -- basically he 
was an illegal alien living in the Ketchum area, 
working there. I am pretty sure he was drug --
involved in the drugs and distribution of drugs in 
some f0l111 in the Ketchum area. And, of course, he 
was committing crime on a regular basis, in 
addition to that, of being a statutolY rapist of 
Ms. Johnson. 
Q. What other types of crimes other than 
the drug and statutOlY --
A. Drugs. 
Q. And the drug crimes') 
A. I'm pretty sure he was involved in that, 
and I think I should have been allowed to -- I 
wanted to and would liked to have done that, go 
into those areas. And I felt constrained by the 
Tucker & Associates, 605 W. Fort St., Boise ID 
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Page 41 I 
judge's ruling. 1 
Frankly, I shouldn't have been. I 2 
shouldn't have been constrained, and I shouldn't 3 
have felt that way, and should have stood up to the 4 
judge and said, Tough, I'm going to do it. Let's 5 
do a burden of proof. Let's do an offer of proof. 6 
Let's put it on the record. You just have the jury 7 
set out there, and I'll ask all these questions and 8 
have him answer. Then you decide. 9 
I didn't do that. It was a big mistake 110 
ill on my patio i 
Q. Let me see ifI understand this. : 12 
Your decision was to not cross-examine, 113 
but clllTently you wished the decision you would ! 14 
have made would have been to conduct the 115 
cross-examination that you wanted to conduct ! 16 
outside the presence of the jury as an offer of ! 17 
proof to get the judge to change his ruling? 1 18 
A. Yeah. And ifnot that, at least there i 19 
would have been a record for review by the i 20 
appellate courts and, you know. 121 
Q. SO at this point, you believe -- let 122 
me -- please corTect this, because I don't to put ! 23 , 
words in your mouth or mischaracterize what you're j24 
,onvoy;ng. Page 421 25 
At this point you believe that the I 1 
primmy deficiency was the failure to create a 2 
record whereby you could have challenged the 3 
judge's lUling? 4 
A. No. The failure was not -- the failure 5 
was not to make it clear enough to the judge why it 6 
was important to allow us to cross-examine him 
properly in the first place about all these things 
regarding bias and other reasons; you know, basic 
bias and motive, all those kind of things, that go 
to make him included in this event, not excluded 
from the event. 









do that. We didn't do that. I don't know how that ! 14 
argument went down, but that wasn't done properly. I 15 
So basically the state was allowed to 116 
get up there and ask him these minimal questions \17 
that meant nothing. They really didn't say i 18 
anything. And I wanted to go after the rest of it. ! 19 
Let's get the rest of the story on here so that the :20 
rumors that everybody had been talking about would 21 
know whether they are right or wrong. ! 22 
Q. Okay. I had one question. In looking 23 
at the trial transcript -- and this was the . 24 
transcript prepared for the appeal -- and I'll . 25 
Page 43 
represent to you that, outside the presence of the 
jury right after Mr. Santos had testified 011 
direct-examination, this is what you said: 
(Reading:) Your Honor, we have decided 
not to enter into a stipulation and have decided 
not to cross-examine Mr. Santos. 
A. Uh-huh. 
Q. Then the jury was brought back in, and 
the jury was informed that there would be no 
cross-examination. 
I'm just curious if you have any 
recollection about what you meant by having decided 
not to enter a stipulation? 
A. I probably misspoke. 
Q. Okay. 
A. All right. That's nothing. 
Q. SO basically at that -- you were just 
conveying to the judge that you were not going to 
cross-examine? 
A. That's correct. 
Q. All right. 
A. We stopped and talked about it. We 
asked to talk about it. 
Q. Okay. Now, also, as part ofthe state's 
case, they called several family members of 
Page 44 
Mr. Santos, Bruno Santos. Do you recall those 
witnesses being called to the stand? 
A. I don't recall that. I know that his 
mother came up. I don't know who else came up. 
Q. Let's talk about the mother, then. That 
was Consuelo Cedeno? 
A. Dh-huh. 
Q. I'll spell that for the cOUli reporter. 
C-e-d-e-n-o. 
You also did not cross-examine her; is 
that cOITect? 
A. That's eon·eet. 
Q. And was there something that went into 
the decision -- well, let me just ask flat out. 
What was the basis of your decision not to 
cross-examine there? 
A. I don't know. 
Q. Okay. Is it that you don't know because 
you don't recollect? 
A. Right. 
Q. And maybe we can save some time. Is 
that answer going to hold true for the other family 
members? 
A. I don't -- I don't remember the other 
family members, so whatever the transcript says, 
11 (Pages 41 to 44) 
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the transcript says. 1 A. Yes. 
Page 47 
Q. All right. So if there were allegations 2 Q. SO would that have been something that 
that you should have conducted further 3 would have been directly related to your ability to 
cross-examination of those people, you don't have 4 address the state's experts and the defense experts 
independent recollection of what cross-examinatioll 5 at trial? 
might have happened? ! 6 A. Yes, I believe he was the one who did 
A. Well, that's right. I don't. I don't. 7 not collect the comforter and the sheet. 
Q. Do you recollect Carlos Ayala, 8 Q. All right. 
A-y-a-I-a, being called by the state? I will 9 A. I think it was his -- he made that 
represent that he testified that he was a close ; 10 decision. I believe he was the one. 
friend of Bruno Santos. Do you recall him? ! 11 Q. All right. Do you recall him giving 
A. I do recall him. 112 testimony at the trial about his failure to collect 
Q. All right. Mr. Pangburn conducted the 113 the comforter? 
cross-examination; is that right? ! 14 A. No, I don't recall that. I would have 
A. I don't know that. If you say so. [15 hoped he did, but I don't recall it. 
Q. All right. Do you have any recollection i 16 Q. At this point you don't have any 
at this time about any deficiencies in the i 17 recollection of any deficiencies of 
cross-examination of Mr. Ayala? i 18 cross-examination in that regard? 
A. I don't remember he testified. 1 19 A. That's con·ect. 
Q. Do you recall Officer Raul Ornelas, 120 Q. Just a quick other question. Did 
R-a-u-l, O-r-n-e-I-a-s being called as a state's i 21 Detective Robinson fail to gather evidence other 
witness? i 22 than the comfOlier that you would have deemed 
A. I recall him because I read it in the i 23 significant in this case? 
petition. 124 A. Yes, there was a light, you know, a 
Q. Okay. You have no independent 25 night stand light--
;~;':--~-~r----------' Page 48 
1 recollection? 1 Q. Lamp shade? 
2 A. I have no independent recollection from 2 A. Yeah. -- to the right, to the side of 
3 what I know in the petition. 3 the bed. If you are laying on your back in the 
4 Q. Let's talk about Detective Stu Robinson. 4 bed, it would be to your right. And there was a 
5 You do remember him, right? 5 lamp, lamp shade on it. There was some books, I 















Q. All right. And you were the one who 7 
cross-examined him; is that correct? 8 
A. I don't remember. If the transcript 9 
shows that, then it shows that. i 10 
i 
Q. All right. So do you have any : 11 
recollection of how the decision was made of who: 12 
i 
would cross-examine Mr. Robinson? i 13 
! 
A. I do not. • 14 
Q. Do you have any recollection of whether i 15 
cross-examination of Mr. Robinson fell within the : 16 
! 
ambit of witnesses that you considered more on th~ 17 
technical side? 18 
A. It did not. 19 
Q. Was -- .20 
to say, a clock of some kind, a clock radio. 
Q. SO there would have been items on the 
night stand? 
A. Yeah. Right. Correct. Con·ect. 
Q. SO at this point you don't have any 
recollection about what further cross-examination 
might have been pursued with Detective Robinson? 
A. It seemed to me he said something or had 
made a statement earlier to the grand jury. And I 
might be confusing it with Steve Harkins. That was 
something probably that would have been good to 
cross-examine him about. But I don't remember the 
statement. I just remember there being an issue of 
some kind, and I don't know, quite remember, what 
21 A. He was -- he was never presented as a : 21 it was over. 
22 forensics expert, as far as I remember. 
23 Q. All right. But was he the officer that 
24 was in charge of actually gathering the physical 
25 evidence? 
12 (Pages 45 to 48) 
22 Q. All right. And do you recali if 
23 Detective Robinson was one of the witnesses that 
'24 you received a trial book velY shortly before 
: 25 engaging in cross-examination? 
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A. I do not. Excuse me. Most of the time 
I 
1 
that happened, I just don't remember specifically 2 
which ones all the time. 3 
Q. All right. 1 was just -- but your I 
4 
testimony is, it was primarily those not related to I 5 the forensics? 
I 
6 
A. Con'ecL 7 
Q. And we don't know ifMr. Robinson -- or I 8 I 
Detective Robinson, excuse me -- was closely enough' 9 
related to the forensics that that was a pretrial I 10 
decision'? 111 I 
A. I wouldn't consider him a forensic 112 
person. He didn't do any testing. He didn't do 113 
any evaluation. All he did was collect evidence i 14 
I 
and put it in a bag, make sure it got to the right i 15 
spot. I don't know what else he did, but that 116 I 
was -- basically seemed to be his thing. i 17 
Q. Okay. i 18 
A. Okay. 1 19 
Q. Was part of your area of involvement in 120 
this case, the one that you were specifically 121 
brought on for, include the fingerprint evidence? 
I ~~ A. Yes. 
Q. And do you remember, was it you that ,24 







1 A. Yes. 
I 
1 
2 Q. And did you have any other fingerprint 2 
3 experts other than Mr. Kerchusky? 3 
4 A. No. 4 
5 Q. What were the issues regarding the 5 
6 fingerprints at trial; do you recall? 6 
7 A. Yeah. There were fingerprints on the 7 
8 gun, on the bullets, the casing, I think. There 8 
9 was a box that had fingerprints on it. And I 9 
10 believe -- t10 ! 
11 Q. Was it a box -- ill 
12 A. -- that held -- I don't know if it was 112 
13 the box. As I remember, it's the thing 011 the : 13 
14 inside that holds the bullets. ! 14 
15 Q. But it was associated with the bullets? 115 I 
16 A. Yeah, with some of the bullets. There i 16 
17 was palm prints on, I think, a shell, maybe some 117 I 
18 fingerprints on one of the .248 shells. That's how i 18 
19 I remember. : 19 I 
20 Q. Okay. And in relation to the defense 20 
21 theory of tbose fingerprints, what was that? 21 
22 A. They were not Sarah Johnson's, which was: 22 
23 true. They weren't Sarah Johnson's. 23 
24 Q. Were there issues about the thoroughness 24 
25 of the state's investigation of whether any of ,25 
Mark S. Radar 
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those prints that they found at the scene matched 
other people? 
A. Mr. Kerchusky said they didn't do the 
right things to attempt to match those to people, 
known or unknown. There were databases, as he 
described them, that they were not running. 
Q. Did you discuss with Mr. Kerchusky prior 
to trial his opinion that the state had done an 
inadequate job of checking the fingerprints in this 
case against the databases? 
A. Yes. 
Q. And was there a decision made at that 
point about whether to present that evidence to the 
jury? 
A. I remember calling Mr. Kerchusky to the 
stand to testify about his findings and what they 
mayor may not have been. 
Q. Did Mr. Kerchusky tell you that there 
should be more time to conduct an investigation 
from his aspect, from his end? 
A. This is a failure on my part. When I 
talked to Mr. Kerchusky, I didn't completely 
understand what -- fully, as much as I should have, 
what he was saying to me. I guess I had a hard 
time talking to him and understanding what he was 
Page 52 
trying to communicate. 
I thought I had it. I thought I 
understood, Okay, we have this, and we have this 
issue, we have got what we need. Okay? And I put 
him on the stand. And I asked him those questions. 
And I got what I thought I was supposed to get, 
what he could tell us. 
But it turned out that I misunderstood 
him. I didn't understand fully what he was trying 
to tell me. Either I wasn't listening hard enough 
or he wasn't talking loud enough, or whatever or 
however you want to put it. I didn't get the 
point. And so I didn't ask him all the right 
questions which didn't allow him to go to the right 
direction on the stand to talk about the failures 
of the state to properly handle and examine and 
attempt to match the fingerprints, palm prints, 
whatever it was that they had. 
Q. All right. Let me see ifI understand 
your testimony. 
First off, you believe that you 
understood what Mr. Kerchusky's conclusions had 
been differently than he ultimately testified at 
trial? 
A. I'm not sure I would say that. I think 
13 (Pages 49 to 52) 
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Mr. Kerchusky had more to say about these 
fingerprints and that, because I didn't understand 




getting -- the fingerprint people use all these 4 
terms, AFIS and all these little shortcut names. f 5 
And I'm assuming I got boggled up and didn't quite! 6 
catch it all. I couldn't quite -- thought I had ! 7 
it. I thought I understood, Okay, they should have I 8 
taken these and presented them to these people, and 9 
I 
they should have had these on photograph, these i 10 
should have been real prints. There's all these i 11 
different variations. And I didn't understand ! 12 
fully what he was trying to tell me was wrong with 113 
what the state did. i 14 
Q. In retrospect, what didn't you /1 15 
understand? 16 
A. I didn't understand that the state, one, \ 17 
hadn't given us the right prints, copies, for us to 118 
be able to evaluate. I thought that he had what he i 19 
needed to do that job. i 20 
No.2, I didn't understand fully, and I ,,12221 
should have, that the state had more options 
available to run, and places to run, these I 23 
fingerprints for comparison, and that the reasons 124 
they didn't take advantage of those were lame. I 25 
page-~;t 
! 
Basically laziness. They could have done it just 1 




Mr. Kerchusky could no longer do it 1 4 ! because he was not a part of the state anymore. I 5 
But we would have to force them to do it. And i 6 
because I didn't get that right, I didn't -- I 
1 
7 
ended up not forcing them to do it, thereby not 8 
I 
getting the information that Mr. Kerchusky needed'! 9 
Q. Did Mr. Kerchusky ever specifically ask ! 10 
you to request more information from the state? 111 
J 
A. Yes. And I thought I had done that. I 112 
thought that I had asked that infom1ation and that 113 
he had that. I thought I had gotten that for him. 114 
As I understood his question, 1 thought we had i 15 
! 
obtained that and gotten that for him. 116 
I 
Q. Well, let me go into some of the i17 
details. So Mr. Kerchusky did ask you for j18 
additional infoDnation from the state? [19 , 
A. Uh-huh. i20 
Q. You made a request for additional :21 
infom1atiol1 from the state? 122 
A. I don't remember. I remember making '23 
more than one request for the copies, or some 24 
I 
stuff, about the fingerprints. I can't remember if i25 
(Pages 53 to 56) 
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it was a copy of the fingerprints, a picture, a 
photograph of the fingerplint, the fingerprint 
itself. It seems to me I made a second -- at least 
one more request. But I don't remember for sure 
when that was or how I did it. 
Q. And did Mr. Kerchusky then express more 
than once that he didn't have what he felt he 
needed? 
I guess my question is, why did you 
ultimately conclude that you had provided him 
evelything he needed? 
A. I made the request, I think, shortly 
before trial. Fingerprint items, whatever you call 
that, was given to us and to him. And I thought 
that he had it. But it turns out that wasn't 
exactly -- either wasn't what we asked for or it 
was not enough. There was more things missing, or 
it was turned over improperly. 
Then I went -- I was in tlial, and we 
didn't talk much, enough, until it was time for him 
to come up. 
Q. SO when did you become aware that there 
were things that he hadn't been provided that he 
would have --
A. I want to say shortly -- and I don't 
Page 56 
know how long that is -- before it was time for him 
to testify. 
Q. How did you become aware of that? 
A. He told me, I believe. 
Q. Do you recall specifically what he 
believed he needed at that time, what he hadn't 
been provided? 
A. I want to say the real fingerprint. 
don't know how -- what the word they use to 
describe the cards, if you will, that they had on 
file. He wanted to see the real thing. Not a 
photo, not an a Xerox copy. 
Q. SO it was the original fingerprints, if 
you will? 
A. That's how I remember it, yeah. 
Q. And if I understood what you said 
earlier before, Mr. Kerchusky could not run tests 
for comparison of the ones, the fingerprints, found 
at the scene against the databases? 
A. Yeah. My understanding is, he no longer 
had authority to do that because he didn't work at 
the state anymore. Only the people at the lab 
could ask that. So if \-ve wanted to run that, we'd 
have to ask them, Please run these with this 
database based on these, or that database. 
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Q. Did Mr. Kerchusky ever ask you to 1 
request the state to run addi tional database 2 
searches? 3 
A. Yes. 4 
Q. He did ask you to? 5 
A. I think he did, yes. 6 
Q. And what did you do in response to his 7 
request? 
A. I think we made at least one request to 
do that. But I don't remember if I made more than 
that. I should have made more than that. 
Q. All light. So Mr. Kerchusky asked you 









the state. Do you believe that you asked the state i 14 
! 
to make the searches that Mr. Kerchusky requested? 115 
A. I believe I did, but not -- the problem 116 
was, I think they did it incolTect -- one of the 117 
issues, I think, may have been, one, they didn't do i 18 
it correctly and we had to ask again and again, 119 
type of thing. We would ask, and, I mean --let me 120 
I 
back up a little bit here. I 21 
Ijust hate to say, because I don't know 122 
I 
for sure, the answer on that one. But my I 23 
recollection is that we asked at least once to have ! 24 
it run in different databases. And I can't i 25 
Page 581 
remember. I know that whenever they ran something, I 1 
they were not a match. So I know that's true. ! 2 
Okay? I just don't know if we did it more than ! 3 
once. 
Q. And Mr. Kerchusky -- do you have any 
recollection if Mr. Kerchusky testified at trial 
about the inadequacy of the state's comparison of 
the fingerprints they found at the scene against 
the databases? 
A. I remember him -- my memory is that he 
did. Okay? And I don't know. Again, you'd have 
to refer to the transcript to make sure that's true 
or not true. But I remember him. 
Q. All right. 
A. Could 1--
Q. Do you have something to add? Go ahead. 
A. To my regret, I didn't have adequate 
communication with Mr. Kerchusky. I should have 
had a better contact with him. I should have had 
better control -- not control. I should have spent 
more time with him trying to figure out what it was 
he was trying to tell me. Okay? I thought I got 
it. And later. of course, I discovered I didn't. 
And I think it was a big mistake on my part. 



























that. He was trying to talk to me his best. For 
whatever reason, he and I just didn't seem to be 
able to talk, communicate to each other. I wasn't 
understanding hi.m, maybe he wasn't understanding 
me. I don't know. Certainly I evidently didn't 
understand him accurately. 
Q. Okay. 
A. And I made decisions and did things 
based on what I understood, which was wrong, 
because I just didn't quite get it, what it was he 
was doing. 
Q. Well, let me ask it this way, then. Was 
your attempt with Mr. Kerchusky to create 
reasonable dOUbt by showing that the police 
handling of the fingerprint evidence was 
inadequate? 
A. That's one of the things, sure. 
Q. What were the other things? 
A. Sarah Johnson's fingerprints weren't 
there. I think they were somewhere else. 
Q. Do you think it was established at trial 
that her fingerprints were not found at the scene? 
A. Yes. On the gun and bullets, I think 
that's clear. 
Q. Okay. And was it that it was 
Page 60 
positively -- let me back up just a little bit 
because, as I understand it -- and what do I know; 
I'm an appellate attorney -- fingerprints can make 
a positive identification, and you can positively 
exclude people from being the source of those 
fingerprint. 
A. Uh-huh. 
Q. And then there is an area where you 
don't know. 
A. Right. 
Q. Do you know -- do you recollect whether 
Sarah Johnson was affinnatively shown not to have 
placed any of the fingerpri.nts that they found as 
opposed to just can't link it up with her? 
A. As I remember it, none -- I believe the 
testimony by the state -- and I think Mr. Kerchusky 
too -- was that none of those fingerprint things 
were associated with Sarah Johnson. 
Q. All right. 
A. That's how I remember it. 
Q. That it is affirnlatively shown that none 
of the prints came from her') 
A. Correct. 
Q. All right. And was there an attempt, 
then, to link those fingerprints with anyone else? 
15 (Pages 57 to 60) 
Tucker & Associates, 605 W. Fort St., Boise ID 
ww'w.etucker.net {o<{$ 
Sarah M. Johnson v. State of Idaho 6/5/2009 Mark S. Radar 
Page 61 Page 63 
1 A. That was -- that was the problem area, I 1 A. Uh-huh. 
2 believe, with my dealing with Mr. Kerchusky. The 2 Q. All right. What about larger theories? 
3 state made some attempt. But as I described 3 What about theories that weren't just based upon 
4 before, it was lame. They didn't go the full 4 the physical evidence? 
5 extent that they could have gone to make those 5 A. I guess I have to say what do you mean 
6 searches into other databases. And as I understand 6 "larger theories"? 
7 from Mr. Kerchusky, evidently you can enhance 7 Q. You're right. That's just a really 
8 fingerprints somehow to make the search easier. 8 hOITible question. 
9 Q. SO is it your belief that, if this issue 9 Let me put it this way. Did you 
10 had been pressed at trial, that those fingerprints 
11 could have been linked up with other people? 
12 A. Yes. 
10 perceive your role in any way as detennining 
11 whether the state was or was not pursuing an aid 
12 and abet theory of guilt? 
13 Q. Now, as a defense attomey dealing with 13 A. When I first came on the case, there 
14 fingerprint evidence, is it always your goal in 
15 trial to show that those fingerprints affirmatively 
16 are linked to someone else? 
14 were two things I talked to Mr. Pangburn about. 
15 One is, why are they trying a juvenile; two, what 
16 about aid and abet theory in this case. 
17 A. No. Let me say this is the first murder 17 And what I remember about the 
18 case I ever had that actually had fingerprints that 
19 were of -- that even mattered. But it's not always 
20 necessaIY to go forward somewhere else. 
18 conversation, he says, Don't wony about it, it's 
19 not coming up. Those aren't the words he used. 
20 That's kind of the impression I'm with. I can't 
21 Q. Is it an advantage to the defense --
22 A. Yes. 
21 tell you whether he told me those cards are on the 
22 table, or it's not an issue in this case. But he 
23 Q. Let me finish my question. 23 says, You don't have to worry about that. It's not 
24 MR. SIMMS: No, that's the question he 24 going to come up in this trial. 
25 answered. We're sticking with it. 25 Q. Okay. Let me see if! have got this 
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1 THE WITNESS: I'll give it twice. 1 
2 Q. BY MR. JORGENSEN: Is it an advantage to 2 
3 the defense to be able to demonstrate to a jUly 3 
4 that the police investigation was inadequate in 4 
5 tlying to match up fingerprints found at a crime 5 
6 scene? 6 
7 A. Certainly. 7 
8 Q. Do you believe that was done at this 8 
9 trial? 9 
10 A. Not well enough. 10 
11 Q. Okay. Going back to your initial role 11 
12 in this case which was to address the forensic 12 
13 evidence, did you have any role in trying to 13 
14 anticipate state theories of the case? 14 
15 A. I did. 15 
16 Q. What was that role? 16 
17 A. The role was, Well, here is the 17 
18 evidence. You know, here is the evidence, this is 18 
19 what it looks like to me. I would have then talked 19 
20 to my investigators to say, my experts say, What 20 
21 does it look like to you? Where is it going? We 21 
22 would talk about that. What does this point to'? 22 
23 What doesn't it point to, as well. : 23 
24 Q. SO your role was to figure out the . 24 
25 state's theories regarding the physical evidence? , 25 
16 (Pages 61 to 64) 
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straight. 
When you first were involved in the 
case, one of your specific concerns was whether aid 
and abet was a theory going to be pursued by the 
state, and Mr. Pangbul11 told you that he did not 
believe that it was? 
A. Uh-huh. And he -- and this came up, I 
want to say, two or three times while we were doing 
this. And each time he said, No, no. My 
impression of what he said now is that they have 
taken it off the table. They are not going to do 
that. But I can't tell you -- I can't tell you 
what words he used. I can't tell you why I have 
that impression. That's just my impression. Okay. 
Q. Okay. So there was specific discussion 
between you and he about the aid and abet theOlY at 
least twice? 
A. Yes. Yes. 
Q. And was there a discussion about the 
larger theories of the case from the defense 
perspective? Again, I'm asking that really bad 
question. But what I mean in relation to that is, 
obviously, you wanted to coordinate the physical 
evidence with the other evidence? 
A. Uh-huh. 
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1 Q. SO in creating reasonable doubt, what 1 
2 were the specific areas that the defense, you and 2 
3 he, hoped to create reasonable doubt? 3 
4 A. Well, the discussion -- the overall 4 
5 discussion, was about she couldn't have done this. 5 
6 Okay? Because she didn't go in the room and pull 6 
7 the trigger. Right? And the state worked very, 7 
8 very hard to prove that she went in and pulled the I 8 
9 trigger. And that's really all the evidence they I 9 
10 really put on. They never did put on evidence of 110 
11 any other person helping her or do anything like 111 
12 that. It was clear from the beginning that's what ! 12 
13 they were going to do. 113 
14 Why -- I can't tell you why it was, but 114 
15 it just seemed that's what they had in mind and i 15 
16 that's what was going to go forvvard. 116 
17 So our overall goal, as far as I was I 17 
18 concemed from the forensic standpoint, to prove t 18 
19 that she wasn't in the room, couldn't be in the 'II 19 
20 room. If she had -- if she had been in the room, 20 
21 she would have had blood on her from head to uppel121 
22 chest and on her hands. You just don't wipe it off 122 
23 with a towel in two minutes or 30 seconds and get ,23 
24 it all off. There had to be blood on her , 24 
25 somewhere. And none of that was -- nobody in the I 25 ---.--- I 
Page 661 
1 state's case reported seeing blood on her at all. I 1 
2 Anywhere. Hair. Anything. Couldn't have been ! 2 























So that was the overarching principle of 4 
where we were trying to take the case. 5 
Then the other part of that that was to 6 
deflect, at least create other avenues, 7 
possibilities of people who could have done this, 8 
who had a reason to do this. Bruno Santos to -- 9 
because he was would have been in jail for l10 
statutory rape, and he's in the states, him being ! 11 
an illegal alien, and his connections to various 112 
other people involved in drugs in the Blaine Count)' 13 
area and maybe further on. ! 14 
And Matt, the brother, who had a 1 15 
monetary reason to do this. ! 16 
Q. SO if I understand your testimony 117 
correctly, you believed that you could present to ! 18 
the jury two possible altemative suspects being 119 
Bruno and Matt') i 20 
A. Uh-huh. Yeah. 21 
Q. And was it ever discussed, other than 22 
the two times you've talked about, about whether 23 
trying to shift focus to Bruno and Matt at the 24 
trial would bring up the question about whether 25 
Mark S. Radar 
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Sarah might have assisted somebody to do this? 
A. Oh, yeah. I'm not sure -- I'm not sure 
this was discussed. It was obvious to me that, if 
you bling up Matt or Bruno, then you have to bring 
up Sarah as also a possibility as assisting. You 
have to say that that's one of the issues. 
Q. SO you were aware of that during the 
trial? 
A. That's why I talked to Mr. Pangburn 
about aid and abet. I mean, if she didn't pull the 
trigger, somebody did. Could she have done this by 
aid and abet. So it was the obvious next step. 
Q. So you were aware that the defense 
approach to this would naturally lead to an issue 
of aiding and abetting? 
A. It should have. 
Q. Were you familiar with the proposed jUlY 
instructions submitted by state? 
A. Uh-huh. Well, let me say, I don't 
remember it, but that's -- I understand they did. 
I read it in the petition, read about it in the 
petition. 
Q. Do you have independent recollection 
of --
A. Other than that, I don't have any 
Page 68 
recollection. 
Q. SO as far as you know, you never saw tbe 
state's proposed j lily instructions? 
A. I'm sure I saw them, I just don't 
remember. 
Q. You just don't remember at this time? 
A. That's right. 
Q. Did you have any pretrial involvement in 
the decision of what expert -- excuse me--
non-expert witnesses that the defense would call? 
A. Uh-huh, I did. We had a list of the 
state's experts. We had our investigators who also 
had found people that could talk. That information 
was shared amongst the defense team which included, 
of course, Mr. Pangburn. 
And I -- I don't remember how we got to 
a decision of who we were going to put on our 
expert list and what -- how we were going to call 
them and what order, but that was done. I assumed 
a lot of that depended upon -- at least for my 
part. the forensics part depended on how the state 
presented their evidence, what order. those kind of 
things. 
Q. And in your affidavit you talk about an 
uncalled witness you believe would have 
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I 
corroborated Sarah Johnson's statement that there I' 1 A. No, I associate it with a location of --
had been some sort of argument in her yard on the 2 the location of the house and the potential view of 
night of the murders? J 3 the property and the ability to hear from that 
A. Uh-huh. '4 spot. Okay? And there were basically three houses 
Q. Do you recall who that witness was? 5 across that could have had a chance to see or hear 
A. I don't remember the name, but I can 6 something as well as the ones down on the same 
tell you where she lived. If you looked out the 7 level. 
back door of the Johnso~s, you would be facing i 8 Q. And remembering that you probably 
basIcally east. And behmd the 10hnson's house wa~ 9 literally reviewed hundreds of names as persons 
a steep embankment, and at the top of the i 10 involved in this case as potential witnesses, do 
! 
embankment were houses. And it was in the -- as 1111 you have any recollection of a potential witness by 
remember it, the house not directly behind theirs, i 12 the name of Stephanie Hoffman? 
but off to the right. So it would be facing east 113 A. No, it's here on that. I know that. 
and then south one house. That was the witness 114 Q. That's why I'm asking the question. 
that should have been called. 115 A. I have no independent recollection other 
Q. SO it would have been more or less 116 than what it says here. 
catty-comer from the Johnson's back yard? I 17 Q. All right. I'm going to hand you what 
A. Yeah, as you face out the back door. I i 18 is marked as Plaintiffs Exhibit 18. And by the 
don't remember that witness's name, address. But III 19 way, I haven't been making any of these part of the 
could walk to their house. 20 exhibits in the deposition. I'm just seeing if 
Q. And it's your belief that that witness ! 21 they trigger any recollection on your part. 
heard some sort of arguing coming from the 122 A. Okay. 
direction of the Johnson's house? 123 MR. SIMMS: Perhaps for the record it might 
A. Yes. I 24 make some sense for -- well, Counsel, I'll let 
Q. I'd like to talk about a couple of _-+-12_5 __ y_o_U_-_-_I'_ll_just w~~h~r_aw_~~~_and let you proceed. 
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witnesses. Do you have any independent 
recollection of potential witness by the name of 
Terri Sanders? 
A. No. 
Q. Do you remember reading that in the 
amended petition? 
A. No. I could look. 
Q. Well, let me hand you something here. 
A. I'm sorry. I have it right here on the 
page in front of me. It was a summary of it here. 
Q. I'm handing you what were marked as 
Plaintiffs Exhibits 16 and 17 in support of their 
amended petition. 
Do you recall seeing those documents') 





















Q. After reading those documents, does it i 17 
appear that Terri Sanders is the witness that you 118 
were thinking about when you wrote your affidavit;? 19 
A. I don't know. I don't remember the name ! 20 
or the person who was -- or the name of the street ! 21 
that's up on that bluff. I mean, if that's the . 22 
address, that's the name, that would be the person. ! 23 
Q. But these thil1gS don't indicate to you ! 24 
that that's that person that you were thinking of? ! 25 
Page 72 
MR. JORGENSEN: If you want them pal1 of the 
record --
MR. SIMMS: Well, my thought was, we could 
just simply more fully identify at this time that 
the state is cUITently referring numbers that have 
been utilized by plaintiff in the exhibits that 
were attached to the first amended petition that 
was filed with the district court on March 15 of 
2009. I think that would sufficiently identify 
that for the court of appeals. 
MR. JORGENSEN: Okay. Thank you. 
THE WITNESS: Do you want to identify the 
last one? 
Q. BY MR. JORGENSEN: I think that they 
were identified. I will also hand you Plaintiffs 
Exhibit 19 because there is a reference to 
Stephanie Hoffman in that. 
A. Do you want me to read the reference? 
Q. Yeah, just to yourself. Does that help 
you with any recollection of who this perSOll was or 
what her connection with the case was? Do you have 
at this point an independent recollection of 
Stephanie Hoffman and whether you reviewed her 
statements before? 
A. I don't have an independent 
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recollection. I remember a person, witness, 1 
whatever, being interviewed who had a dream about 2 
somebody at the door. That's al\ I remember about 3 
that. 4 
Q. SO do you have any recollection about 5 
whether you were involved in the decision abollt 6 
whether to call her? i 7 
A. I was not. I 8 
MR, SIMMS: I'm sorry. I didn't hear. I 9 
THE WlTNESS: I was not. 
1
10 
Q. BY MR. JORGENSEN: And the last one-- III 
maybe not the last one -- the next one, Rick Olsen. 112 , 
Do you have a recollection of a Rick Olsen as a i13 , 
potential witness? \14 
A. Name is familiar, but that's about all I i 15 
can tell you. 116 
Q. I'm going to hand you what you've looked 117 
at before as Plaintiffs Exhibit 19, and it lists, i 18 
actually, four people on it and apparently 119 
statements that they made to a police officer. And i 20 ! 
if you would look at Rick Olsen's. i 21 
I 
A. I don't recognize the name, remember the 122 
name. I don't remember the statement. 123 
I 
Q. How about a potential witness by the i 24 
name of Linda O'Connor. Do you have an independent I 25 
Page -;-;t 
! 
recollection at this point? 1 
A. No. 2 
Q. I'm going to hand you what was 3 
Plaintiffs Exhibit 20 to the first amended 4 
petition, and it appears to be some sort of 5 
transcript of an interview. If you would just read 6 
that, please. 7 
Do you have any independent recollection 8 
regarding Linda O'Connor in relation to this case'? 9 
A. I remember the story about the young 10 
man, her son, 13-year-old son, but I don't have any 11 
real independent -- if you had asked me that 12 
without showing that, I would have no idea. 13 
Q. All light. So you do remember the 14 
general statement that she gave about her son'? 15 
A. Yes. Yes. 16 
Q. But you don't recall whether you were 17 
involved in any decision about whether to track him 18 
down as a witness or anything like that? 19 
A. No. 20 
Q. And having reviewed those things and 21 
those names, do you at this point have any 22 
recollection about whether any of those people were 23 
the person that you were identifying as the 24 
neighbor who might have heard the argument? 25 
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A. I can -- no, I only know where the 
person lived. And I could walk up there, and if 
she was still there -- J remember it as being a 
woman -- then that's who it would be. 
Q. One of allegations in this case is that 
Judge Wood conducted an independent investigation 
of the facts. 
Do you have any personal knowledge about 
whether Judge Wood did so? 
A. I remember the judge telling me that he 
read the -- I was like shocked he read the grand 
jUly transcripts, I believe. And I believe he and 
his clerk also went down to the scene on their own. 
I can't remember what they did at the time at the 
scene, whether they walked around the yard or just 
stood in the street, I don't remember. 
Q. What's the basis for -- or where did you 
learn about -- well, let's talk about the grand 
jUly transcript. 
A. The judge told us. 
Q. The judge stated on the record? 
A. Stated on the record, as J remember it. 
It may have been off the record afterwards, but we 
were in COUlt. He said he reviewed it. I remember 
him saying that. 
Q. Do you recall when he said that? 
A. No. It was early in the -- early in 
Page 76 
the -- I would have to say, it's velY shortly after 
he became the judge in the case. 
Now, again, I can't tell you what I mean 
by"shOlily." Maybe it was one month, maybe it was 
six months. But it was in that range. 
Q. And as for going down to the scene of 
the crime, it's your belief that he and his clerk 
went down to the scene of the crime'? 
A. That's how I remember it. 
Q. I assume you weren't there, unless 
you're talking about it happening at trial. 
A. Yeah. On one occasion we went as a 
group with the distlict attorneys and the 
investigators, policeman, and all that, and our 
forensics expelis to go to the scene to look, to 
photograph, to touch, to feel, to sit, do all the 
things that you do to get an idea of what the 
spaces looked like and where things were and 
examine the propeliy as a group. That included the 
judge. And I believe his clerk went then too. 
This I remember as being a separate 
instance. Like he was on his way to or from 
Goodi ng, and he stopped off to do this. But--
19 (Pages 73 to 76) 
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Q. And do you recall -- 1 
A. -- I can't remember. I can't guarantee 2 
that's how it was. 3 
Q. Do you know where this infonnation came 4 
to you, then? 5 
A. He told us. We learned it from him. 6 
Q. Do you recall when he told you that? 7 
A. No more than I could before. It could 8 
have been the same instance. 9 
Q. But you believe that was in court? 10 
A. I believe it was in court. 11 
Q. You don't know whether it was on or off 12 
the record when he said that? 13 
A. I don't. 14 
Q. And since the judge told you that, was 15 
there a discussion by the defense about whether to 16 
take any sort of action based upon that? 17 
A. I wanted to move to have him -- get him 18 
to recuse himself. I thought it was inappropriate. 19 
And Mr. Pangburn didn't think there was another 20 
judge better than him to replace him. He was 21 
worried about what else he was -- who else he was 22 
going to get as ajudge, and he decided he didn't 23 
want to do that. 24 
Q. Other than the judge's statements, are 25 
Page 78 
you aware of any other infonnation about any 1 
sort of investigation that might have been 2 
conducted by the judge? 3 
A. Well, during the trial when he said he 4 
was going to give the -- at some point in the 5 
trial-- I believe it was associated when he said 6 
he was going to give the aid and abet 7 
instruction -- he stated the reasons that he 8 
thought somewhere along the line that she was 9 
guilty. Okay? Some of those statements were just 10 
outright not true. They weren't on the transcript. 11 
They aren't real. I don't know where he got that 12 
infonnation. He either misheard it, or he got 13 
. other infonnation from somewhere else to make 14 
statements that he did. 15 
Q. What statements were those? 16 
A. I can't remember exactly which ones. 17 
Q. SO this was a general impression? . 18 
A. It was -- well, it was a -- I tried to 19 
write it down as fast I could go, get a copy. And . 20 
that night Mr. Dunn and I sat up, and we filed an 21 
objection to his ruling stating that his -- tbe 22 
basis for his ruling was inaccurate and not . 23 
supported by the transcripts. And I tried to cite • 24 
everything I could. : 25 
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Q. SO would it be fair to say now, then, 
that the best place to look for what you believed 
would have been factual conclusions by the judge 
that were arrived at, other than by the evidence 
presented at trial, would be in that objection? 
A. That's where I would start, right. And 
the other part to look would be to look in the 
record to see if you could find, whether it was on 
or off the record, that he said he had gone to 
investigate and he had read the grand jury 
transcript. I wish I knew. 
Q. And as far as the statements in relation 
to giving the aiding and abetting instruction, of 
course, it's just a sunnise on your part, that, if 
he said something that was factually inaccurate, it 
was based upon evidence not in the record? 
A. Right. I don't know -- I don't know how 
he got -- you know, to me that -- he went through 
this point by point. I wrote as fast as I could to 
get it all down, and he -- you know, some of those 
points just weren't correct. There was no 
testimony to support it. 
I tried to point that out in my motion 
the next day to have him reconsider. I can't 
remember what the title of the motion was. But I 
Page 80 
don't know where he got that infonnation. 
Certainly he could just be -- heard the testimony 
differently than I heard it. Maybe that was it. I 
just don't know. 
Q. Okay. Now, one of the things that you 
did do for the defense, as I understand it, was 
file a suppression motion, is that correct, or 
handle a suppression hearing? 
A. I don't remember handling a suppression 
heming. 
Q. SO you don't recall an ything about the 
suppression hearing? 
A. I don't. I don't. I'm SOil)'. 
Q. All right. 
A. We were moving to suppress her 
statements, I think. I think that was it. I think 
we did that. 
Q. SO you do recall a suppression motion in 
relation to some of her statements? 
A. I do recall that. 
Q. Do you recall eliciting the testimony of 
one Dr. Beaver? 
A. He would be one I would call. I don't 
remember doing it. But he's one I would tum to, 
yes. 
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Page 81 I 
Q. SO at this point you don't have an I 1 
independent recollection of Dr. Beaver's testimony? 2 
A. I don't. lfhe testified, it would be ! 3 
in the transcript. 
Q. Okay. One of the experts involved in 
this case was, I believe, Dr. Worst. I'm probably 
getting his name wrong. 
A. Name sounds familiar. What was he an 
expert on? 
Q. He was a psychiatrist. 
A. Okay. 
Q. Were you involved in the presentation of 
any psychiatric testimony at the trial, or do you 
recall? 
A. I don't recall. 
Q. All right. Were you involved with 
either of the psychiatrists that testitied at 
trial? Were you involved in the preparation of 
their testimony? 
A. I don't remember. 





















something? I 22 
A. I have a hazy memory of putting on some 1 23 
kind of testimony about Sarah's ability to -- she 24 
was under heavy medication at the time, and peopl , 25 
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were complaining saying her statements were weird.j1 
So we brought in somebody, probably Craig Beaver'i 2 
to testify about that, the effects of that I 3 
medication, that kind of thing. That's kind of I 4 
what I remember. Whether that's true or not, I ! 5 
don't know. 6 
Q. Do YOLl recall any discussion amongst the 7 
defense with any expeli about presenting evidence 8 
in the form of opinion testimony from a 
psychologist or a psychiatrist about the rareness 
ofa girl killing her parents'? 







had as a team, This just doesn't happen in life, i 13 
nobody could ever remember a girl taking a gun andl14 
actually shooting people, her parents. 1 mean, i 15 
other than that, yeah, I mean, we had that 116 
d· . i,i, 17 Iscusslon. 
Q Ok ! 18 . ay. ,
A. It was more of a matter of talking about 1 19 
the strangeness of the case and how L1I1USllai it was. i 20 
And what the details of that conversation was and : 21 
who wa5 there, I don't know. ; 22 
Q. Okay. All right. lfit would be okay, ,23 
could we take a short break') And I want to go back 24 
over my notes and just see if there is anything I • 25 
Page 83 
left out. And I assume you'd want to -- I don't 
know if you have questions or not. 
MR. SIMMS: Well, my thinking, given the hour 
is, why don't you take a review of your notes, we 
have lunch, and I do a cross-examination after 
lunch? 
MR. JORGENSEN: Well, that would be --
MR. SIMMS: I've been deprived of coffee now 
since I departed Hailey at 8 o'clock this moming. 
MR. JORGENSEN: I can tell you where the 
nearest Starbucks is. 
All right. Then why don't we go ahead 
and take a break for lunch and reconvene at about 
1 :30. Would that be okay? 
MR. SIMMS: Yeah, or even sooner if you want 
to. We're scheduled to--
MR. JORGENSEN: It's up to you. 
MR. SIMMS: You guys know your way around 
here better to steer me to Starbucks or the 
cafeteria. 
MR. JORGENSEN: Why don't we just go ahead 
and go off the record, and we'll talk about when 
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the witness herein, was examined and further 
testified as follows: 
MR. SIMMS: Let me just go ahead and give YOll 
a copy of some of the materials I'm going to be 
reviewing with Mark, here. I don't know if we were 
going to mark any of these because these are 
otherwise in the record. 
On third review, why don't we go ahead 
and let's mark these as Plaintiffs Deposition 
Exhibits 1,2, and 3. 
(Exhibits 1,2, and 3 marked.) 
EXAMINATION 
BY MR. SIMMS: 
Q. Mark, as you know I'm Christopher Simms. 
I'm the court-appointed attoI11ey representing Sarah 
Johnson on this post-conviction relief action. 
And we have sat here this moming and 
listened to Mr. Jorgensen ask you a series of 
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1 questions, and I'm going to try not to be too 1 
2 telTibly repetitive. I'll try not to be too 2 
3 terribly leading or vague. I won't give you the 3 
4 usuaJ introductory lecture because we have gone 4 
5 through that this moming. We have got your notes 5 
6 to answer out loud so the coul1 reporter can take 6 
7 down your answers. 7 
8 I want to start, really, at the same 8 
9 place that Ken did this morning, and that is the 9 
10 circumstances of your retention as counsel. 10 
11 Do you remember when it was that you 11 
12 actually entered your appearance on behalf of Sarah 12 
13 Johnson? 13 
14 A. I do not. 14 
Mark S. Radar 
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A. I was visiting her in the jail. I used 
to visit her, I wouldn't say regularly, but 
semi-regularly. And she voiced those concel11S to 
me and voiced concems -- she said -- she voiced 
her concel11S to me, and what she actually said I 
don't know. And she also voiced those concems to 
Pat and Linda Dunn. 
Q. Do you know that from conversations with 
Pat and Linda? 
A. Uh-huh. 
Q. Did tbose concems or were these 
complaints voiced prior to the time the trial 
commenced? 
A. Yes. 
15 Q. IfI told you that the court-submitted 15 Q. Do you remember how many times she 
16 entries reflected, and the records reflected, that 
17 the board of county commissioners appointed you 
18 January of 2004, would that sound about right? 
16 complained about Mr. Pangburn's representation 
17 prior to trial beginning? 
18 A. No, I don't. 
19 A. Yes. 19 Q. And what action did you --
20 Q. Okay. Was there, to your recollection, 20 A. I know it was more than once. I don't 
21 any written retainer or an engagement letter that 
22 you worked under? 
21 know how. many. 
22 Q. Did you take any action based on those 
23 A. I don't remember one. 23 complaints? 
24 Q. SO do you remember any attol11eys fee 24 A. I didn't personally. Mr. and Mrs. Dunn 
25 contract? 
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1 A. Not for me, no. 1 
2 Q. Any written agreement between you and 2 
3 Mr. Pangburn as to how you might proceed; that is 3 
4 what duties you might have to the client? 4 
5 A. No. 5 
6 Q. Okay. But I understand, from both your 6 
7 responses here this morning, as well as previous 7 
8 conversations with you, that it was your 8 
9 that you had an agreement with Mr. Pangbul11 that 9 
10 you would be second chair? 10 
11 A. Yes. 11 
12 Q. Was there anything that ever happened 12 
13 during the course of your representation of Sarah 13 
14 Johnson in this murder trial or this murder case 14 
15 that led you to believe that you had any authority 15 
16 other than as second chair? 16 
17 A. No, there was not. 17 
18 Q. Did Sarah Johnson ever ask you to take 18 
19 the case over? 19 
20 A. I don't remember if that happened. 20 
21 Q. Okay. Did Sarah ever complain to you 21 
22 about Mr. Pangburn's representation of her? 22 
23 A. Yes. 23 
24 Q. And under what circumstances were those 24 
25 complaints made? : 25 
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information on to Mr. Pangburn, but that's all I 
know. 
Q. And did the complaints continue after 
trial began? 
A. I don't remember that. 
Q. Okay. But just to review that, you 
never took any affim13tive steps to remove 
Mr. Pangbum --
A. I did not. 
Q. -- as lead counsel? 
A. I did not. 
Q. Did you ever ask him in any informal way 
to step down? 
A. No. 
Q. Either based on Sarah's complaints or 
otberwise in a general sense? 
A. No. 
Q. Did you feel as if you had any authority 
or right to ask bim to step down? 
A. I assumed I didn't. I don't have a 
contract with the county or any of that. 
Q. Okay. Did you take it upon yourself to 
do any further investigation on that topic? 
A. No. 
Q. Did you research the law to discover 
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what Sarah's rights may be to remove lead counsel? 
A. No. 





A. No. 5 
Q. Okay. It's my understanding that you 6 
visited Sarah 011 a regular basis? I 7 
A. Yeah, I'll call it semi. It's not like i 8 
I normally do. I 9 
Q. Do ~ou have any personal knowled~~ of 110 
how many tImes Mr. Pangburn may have VIsIted Sarari 11 
while she was incarcerated? 112 
i 
A. I don't know how many times he did it. i 13 
I know he did it less than I did. i 14 
Q. Was that one of Sarah's complaints that, 1 15 
Mr. Pangbul1l never comes to visit me? 116 
A. I can't tell you what her complaints. ! 17 
can't remember that part. Could be. 118 
Q. Okay. Mr. Rader, I think before I 119 
really get into the meat of this, these i 20 
121 
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A. In general, yes. 
Q. Okay. Moving into the specific 
allegations at this point, tbe first major category 
of allegation is that the defense team, due to a 
failure to investigate, lack of diligence, and 
overall lack of preparedness failed to object to 
the late disclosure of evidence and failed to move 
for a continuance. And then there is a whole 
series of subcategories about why that resulted in 
a conviction rather than acquittal. 
Do you agree that there was ineffective 
assistance of counsel in regard to the failure to 
move for a continuance and all those subparts? 
A. Yes, I should have done that. We should 
have done that. I don't know how you want to term 
it, but no doubt about it. 
Q. And is it your conclusion as a lawyer 
post-conviction relief matters are sensitive. 
There is a general allegation of ineffective 
assistance of counsel. You know that's usually the 
theme of these cases, 
with many years of practice and without getting --
I think we have gotten to that foundation and 
established that -- that that failure to move for a 
continuance, that that resulted in Sarah being 
I 22 convicted of this crime? Or "these crimes" I 
I 23 should say. 
A. Correct. \
24 A. Yes. 
-l1_2_5 ___ Q_._O_ka_y_._lust working back into the 
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, 
Q. SO we are all human beings, and we have I 1 
made some, what I think, are serious allegations. i 2 
And I hope that you haven't been too personally I 3 
offended by those. But we have alleged 4 
specifically that the ineffective assistance of 5 
counsel in this case stems from an overall lack of i 6 
diligence, failure to investigate the facts and the 7 
8 la w 0 f the case, chronic tardiness and 





Now, many of the allegations are i 11 
specifically made against Mr. Pangburn, but those, 12 
are also made against you in certain instances. 1 13 
So have you read the petition as it I 14 
cunently stands? That's the first amended 115 
petition. 
A. I have. 
Q. And have you also read the original 
petition that was filed in this case? 
A. Yes. 
Q. Okay. And I suppose as a general 
proposition J would ask you, do you admit those 
allegations of ineffective assistance of counsel 
that are contained in both the initial and tbe 













record, do you recall that, beginning on November 
17th of 2004, the state provided to you, between 
11117/2004 and the commencement of trial on 
February 1st of2005, the 13th supplemental 
response to defendant's request for discovery all 
the way through the state's 22nd supplemental 
response to request for discovery? 
A. I don't know the exact number on their 
responses. I can't tell whetber it was 14 or 21, 
that kind of thing. But there were a number of 
responses. 
Q. Okay. Well -- I'm sorry. 
A. And there were a number of responses. 
just don't remember how many. I couldn't tell you. 
Q. I'll hand you now what's been marked as 
Plaintiffs Deposition Exhibit 1, and I'll represent 
to you that these are documents that were disclosed 
to me as part of my initial discovery request here 
and research of the record. And these documents 
purport to be part of the 13th and 14th 
supplemental discovery response that was provided 
to the defendants prior to trial between November 
17th and December 2nd of2004. And I'll ask you 
just to take a moment and review those documents. 
A. Okay. 
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Q. Are you familiar with that package of 1 
documents? 2 
A. I have seen these packages before. 3 
don't know ifI saw this one specifically. 4 
Q. Okay. Just directing your attention to 5 
sheet No. I which, for further reference, is Bates 6 
stamp numbered 9178 in the bottom right-hand cornerj 7 
as are all these documents. . 8 
A. I have it. 
Q. This appears to be an FBI facsimile 
cover sheet which appears to have covered certain 
laboratory notes with -- from a firearms examiner. 






information, or how might you have received the 14 
information in the course of pretrial preparations? 15 
A. These things were a -- these returns of 16 
discovery information was sent to Bob Pangburn, or 17 
given to him, when he was in -- at times when he 18 
was in Blaine County. And I would receive the ones 19 
that he sent me. I don't know that I ever got all 20 
Mark S. Radar 
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Q. Okay. 
A. And whether -- and I can't say I sawall 
previous 12 of them. 
Q. Okay. 
A. Which of these J saw down the line, I 
don't remember. So basically it looked roughly 
similar to this. 
Q. Okay. The second sheet in Plaintiffs 
Exhibit -- Deposition Exhibit No.1 is actually a 
three-page document Bates stamped numbered. 9216, 
9216A and 9217. 
A. Uh-huh. 
Q. Is this appears to be another FBI 
document but dated in February of2004. 
Is this information that was revealed to 
the defense prior to November of2004? 
A. I don't know. 
Q. Okay. Well, let mejust ask you, of 
your independent recollection now, if you remember 
when it was that the state revealed to the defense 
21 of them. 21 its various forensic evidence relating to gunshots? 
22 Q. All right. I understand. And, based on 22 A. Well, I notice in this package that you 
23 your testimony during your direct examination by 
24 Mr. Jorgensen -- is it "Yorgenson" or "Jorgensen." 
25 Ken? I don't mean to mispronounce your name. 
23 gave me marked as Exhibit 1 they are talking about 
24 this is a test or a results, some information, from 
25 the FBI lab about bullet fragments, bullet jackets, 
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1 MR. JORGENSEN: Jorgensen. 1 pieces of lead, various fragment debris. If this 
2 Q. BY MR. SIMMS: Jorgensen. -- that you 2 is the first one, I don't know. This is celtainly 
3 were -- you had been left with the responsibility 3 one of those. 
4 of eliciting the forensic evidence in this case, 4 Q. Was it your impression as you sit here 
5 both detelmining what the state's theOlY of the 5 today that, prior to November of 2004, that the 




















counter-arguments from defense witnesses, et 7 
cetera. 8 
Did you -- were you aware that the 9 
defense had not received all of the state's expert 10 
reports and evidence plior to November 17th of 11 
2004? 12 
MR. JORGENSEN: I think I'm going to object 13 
to the form of the question as far as the 14 
assumption of things not in evidence. 15 
MR. SIMMS: With that, you can go ahead and 16 
respond. 17 
THE WITNESS: I'm sony. Would you ask it i 18 
again? ; 19 
Q. BY MR. SIMMS: Do you recall whether the, 20 
information that was contained in the disclosure of . 21 
the 13th and 14th supplemental discovelY response i 22 
had been previously revealed to the defense? 23 
A. This one (indicating) looked like the 24 
previous 12, basically. . 25 
that's covered in that document? 
A. I don't remember if they revealed it 
prior to 2000 -- November 2004. 
Q. The third document --
A. I can see it's been revealed here, 
whatever this is. 
Q. Which purports to have been revealed 
between November 17th and December 2nd of 2004? 
A. I guess, yes. 
Q. Some ten weeks or so prior to trial? 
A. Uh-huh. 
Q. The third document included in that 
package is Bates stamped numbered 9385, 9386, and 
9387. And that appears to be a letter from Jim 
Thomas with the Blaine County prosecuting 
attorney's office to Mr. Pangbul11 dated October 12, 
2004. 
A. Uh-huh. 
Q. If you could direct your attention to 
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I 
page 2, item numbered 387 A4 --
A. Uh-huh. Got it. 
1 
2 
Q. -- it says that it included -- excuse 3 
me. Let me rephrase. that. 4 
This seems to indicate that, as of 5 
October 12 of2004, the state was telling the 6 
defense that one bed comfotter, white in color, was i 7 
being reviewed for testing. i 8 
Do you recall that being communicated to I 9 
the defense? I 10 i 
A. I remember being told that. I don't ! 11 
remember the date we were told tbat. And I'm not 112 
sure whether Mr. Pangbul11 told me or Patrick Dunn 1 13 
told me or Mr. -- the prosecutor told me. I can't 14 
tell you that. I don't remember reading these on 115 , 
here. But I know at one point close to trial, it 1 1 6 
I 
was -- we were told it's out being tested. i 17 
Q. Okay. Do you recall independently, as i 18 
you sit here today, any other documents relating to '1 19 
evidence collection or chain of custody of evidence I 20 
that would have indicated to you that that white 21 , 
bed comfOlter was part of the evidence package and 122 
that eventually the defense was going to have an 23 
oppottunity to examine it? '124 
A. All of them as, far as 1 know. There i 25 
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was never any doubt -- I mean, as far as I was 
concerned, it was in the evidence somewhere and 
there was going to be -- they were going to test 
it, ancl they were going to turn it over to us. 
That was my assumption. 
Q. Okay, And then finally I would ask that 
you refer to the final document that I have in this 
packaging Bate's stamp numbered 9591 through 9513 
and ask you just to take a moment ancl review that 
and ask you if you recognize those -- that 
three-page document. 
















for Bruno Santos. i 16 
Q. And this appears to -- well, so this 117 
think they call themselves the Bureau of Criminal 
Identification, the fingerprint people in ldaho, 
officials. Attached to it is a fingerprint card 
purpol1s to have been received by the Blaine County ! 18 
Sheriffs Department on 11/8/04? ! 19 
A. Uh-huh, ; 20 
MR, JORGENSEN: Before we get much further in ' 21 
relation to this, I just want to make it clear on 22 
the record -- I mean, I don't want to interrupt 23 
with a whole lot of objections and things like . 24 
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these documents and saying what the documents say 
and different things like that. And I just want to 
point out tbat I'm not sure that we have got the 
foundation for doing that at this point because, so 
far we don't have anybody who actually said that 
they really recognize this document, know what it 
is, and can lay that foundation. 
So Ijust want a running objection in 
relation to reading portions of the documents into 
the record or stating what those documents 
purportedly are or are not for that matter. 
Q. BY MR. SIMMS: Given that objection, 
Mr. Rader, are you familiar with this three-page 
document? 
A. I have seen these documents before. Not 
this particular one, one similar do it. I don't 
know if I have seen this one before. 
Q. And do you recall, when the defense 
received these fingerpIint -- this fingerpIint card 
purpottedly of Bruno Santos? 
A. Only by reading -- by reading the date 
on the first page. And I don't know if that's the 
date we actually received it or it's just the date 
that was typed. 
Q. And during your direct examination, you 
Page 100 
testified that 'you were also -- had the 
responsibility of dealing with fingerprint evidence 
for the defense in this case? 
A. I did. I thought so. I thought I did, 
yeah. 
Q. Do you recall having any conversation 
with your fingerprint expelt about the Bruno Santos 
fingerprints and the adequacy of the fingerpIints 
that were given to you? 
A. I recall him telling me that -- what he 
got was inadequate for what he needed to do and for 
the purposes of running in the various databases --
Q. Okay. 
A. -- to look for matches. 
Q. What did you do in response to your 
expert telling you that this was inadequate? 
A. I believe I asked for -- I just don't 
remember. I got to say I don't remember. I don't 
remember even how I answered a while ago, but I 
would have generally contacted the powers that be, 
and see if there is something we needed to do to 
improve this. And I can't tell you I did that. 
Q. All right. And I'll hand you now what's 
been marked as Plaintiffs Exhibit No 2. Andjust 
25 that. But there has been a lot of reading from 25 take a few minutes to review that. And again, 
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1 you're going to find that that's a multi-page , 1 
Page 103 
MR. JORGENSEN: Did you misspeak, Counsel? 
2 exhibit such that there are a cover sheet and three 2 "For mistrial"? 
3 documents that are each several pages apiece. 3 MR. SIMMS: No, I didn't misspeak. 
THE WITNESS: I don't know. 4 So please take a minute and tell me if 4 














































what they are. 6 CutTent awareness of whether you had any -- whether 
A. In this package, you have marked as 7 you gave any independent consideration to moving 
Exhibit 2, not counting the cover page, the first 8 for a continuance based on the absence of the 
four pages are a report from an Ed Fuller fi'om the ,9 comforter? 
Blaine County Sheriffs Office. And it's a list of i 10 A. I should have, but I didn't. I don't 
exhibits that are being made available to defense i 11 remember considering it anymore -- I don't remember 
ex pelts to examine. ! 12 the considerations that went into that. 
Q. And is there anything of significance 113 Q. Okay. Now, if! could have you direct 
1 
noted in the nan'ative on page 2? ! 14 your attention the second -- the two-page document 
A. There is an exhibit listed as 4A, one i 15 that is palt of Plaintiffs Exhibit 2 and just ask 
bed comforter, light in color, labeled 4A on '16 you to take just a moment to review that, the date 
state's exhibit list. 117 of that document and the contents of that document 
Q. Then on the bottom of that same page, is 11189 and the statement of what that is, if you can 
there a notation in regard to that exhibit? I identify it. 
A. Pat Dunn -- yes, there is one basically 20 A. Again, this is in Exhibit 2, following 
stating that Pat Dunn requested the comfOIier that 121 the document we just talked about, is a document 
was on the bed in the master bedroom. Then it I 22 dated December 8th. It says that Cindy Hall of the 
says, as stated before, it was not taken into 123 Id.aho State Police Forensic Services Laboratory was 
evidence by Idaho State Police team that processed 124 given exhibits of evidence retained in the Sarah 
the Johnson residence. It is unknown what happened! 25 Johnson case to be reviewed by Sarah Johnson's 
.--------------~-____J-------.. ~-.--------------------_ 
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to the comfOlier. 
Q. So as I'm reviewing this in context, 
this is information that would have been revealed 
to the defense on December 15th, 2004, just some 
six weeks prior to trial. 
Does that comport with your memory as to 
when the defense learned that the state was 
alleging that the comforter wasn't taken into 
evidence? 
A. It's dose. I believe I said about a 













Q. And do you recall -- I think you i 12 
recalled more generally on direct examination that ! 13 
there was a late disclosure of this and other 14 
evidence, that it was learned by the defense team ! 15 
that the comforter was not going to be made ! 16 
available and was purportedly not available and haSll 7 
not been taken into evidence. : 18 
What did you do in response to learning 19 
that? ·20 
A. Well, I didn't do anything except talk 21 
to my experts and talk about ways \-ve are going to 22 
work around this to see what we could do without 23 
that piece of evidence. : 24 
Q. And why did you not move for a mistrial? i 25 
defense experts. The following exhibits are -- and 
then it lists the exhibits. On the second page 
listed is -- the last thing listed is a white bed 
comforter. White bed comforter. 
Q. Again, this is the day -- this is one 
day after the first document included with 
Plaintiffs Exhibit 2, is it not? Document No.1 
was dated December 7th? 
A. The document -- what number I have is 
November 17th and December 2nd. 
Q. And the repoli of Ed Fuller that we just 
examined before wherein the note had contained that 
Mr. Dunn was informed the comfOIier wasn't taken 
into evidence, the following day the defense 
received a document which indicates that the 
comforter may still be coming. 
A. Part of that Exhibit 2 is a note, a 
letter, dated December 8th saying that they have 
that comforter. 
Q. Thank you. Let's take a look at 
Plaintiffs Exhibit No.3. Thank you, sir. 
If you could, there are six separate 
group exhibits as part of Plaintiffs No.3. 
Could you identify these documents? 
A. Okay. First one I would describe as a 
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I
i 
list of items, Exhibits 286A, B, C; 290A, 452, 445, lithe last page of that group -- and I may have --
and 451. And it is signed -- it basically says ! 2 I'm going to say right here for the record, I may 
that Mr. Dunn, investigator for the defense -- 3 have stapled -- they are out of sequence. I think 
these were given to Mr. Dunn, investigator for the 4 it's worth noting that. There is Bates stamp No. 
defense, on December 20th, 2004. It's signed ,5 10078 with a -- the last page of that group 
received by Mr. Dunn on 2000 -- December 20,2004.1 6 exhibit, it says Chain of Custody on the top. 
And it was signed out by Lieutenant Ron Taylor, '1: 7 Is there anything of note to report from 
evidence custodian, on that same date. That's the 8 that document? 
first item. I 9 A. It says here that it was -- they 
The second item is a -- looks like a ! 10 describe it as item 4035-028. On the first page of 
report from Orchid Cellmark, which I know to be a "I, 1121 the chain of custody paper, it indicates sample No. 
DNA laboratory, Referring agency was Blaine 208(sic), white down comforter. 
County. The report was dated May 13th, 2004, and 113 Q. Okay. 
it lists various items that either -- I haven't 114 A. And this date is -- date of receipt, 
read the whole thing whether they tested or didn't 115 September 22nd, '04. 
test. 116 Q. And the last two documents, could you 
No.3 is an Idaho State Police Forensic 117 please describe and identify those documents? 
Services Latent Section Case Notes. These have a ! 18 A. This is a report from McCrone Associates 
date on it. Says the agency is Bellevue Department 119 comparing gunshot residue, possibly fragments. 
Public Agency(sic) and the date is December 30, ! 20 Q. Okay. 
2004, There are two pages with writing on them, 121 A. And there is five pages -- oh, six. I'm 
and two pages which are some kind of a copy of -- a 122 sorry. 
Xerox copy of, I presume -- I would have to presume 23 Q. Okay. And as to the last document in 
they are just black. You can't tell. _ 2 5 A._~:gil1s with the affidavit of a Tina G. 
they are fingerprints samples. But they are -- p24 the group? 
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Q. Let me go ahead and interrupt you at i 1 Walthall from the Idaho State Forensic Services, 
this point. I'll ask a specific question. I 2 Criminalistic Analysis Report, Fingerprints. Okay? 
Is this the quality of fingerprint I 3 And it goes on to show diagrams and little notes 
evidence that was being produced by the state to I 4 about where -- appear to be where fingerpJints and 
the defense -- 5 markings were on the weapon in this case. 
A. Initially. 6 Q. Okay. 
Q. -- prior to trial? 7 A. Let me see if that's all there is. It 
And did you do anything to attempt to 8 also lists bullet shells. It looks like a box 
rectify that or improve the quality of that product 9 of -- the box of Winchester bullets. More bullet 
that was being provided by the state to the 1 10 shells. 
defense? ] 11 Q. Now, just reviewing these documents, 
A. We asked for useful copies. i 12 Mr. Rader, these purport by the record to have been 
Q. Okay, Had any been forthcoming up to 113 produced in the 16th, 17th, and 18th supplemental 
! 
the date that you received these documents? 14 discovery responses by the state on January 10th, 
A. This is the first -- I think this is the ! 15 20th, and 27th for a trial that was going to begin 
first we have heard of this. ! 16 to commence on F ebruaI), 1 st of 2005. 
Q. All right. i 17 And just beginning with the first of 
A. I don't remember any reports prior to ! 18 these documents with regard to photographs, do you 
this date. ! 19 have any independent recollection of whether the 
Q. All right. : 20 state had had duplicates or otherwise reviewed this 
A. The fourth item is an another Orchard 21 evidence plior to January 10th of 2005? 
Cellmark STR Analysis fonn. It's dated December' 22 A. Whether the state had reviewed it? 
28th, and it appears to be DNA testing of several 23 Q. Excuse me. I'm sony. The defense. 
different items. 24 A. I do not. I know that we looked at 
Q. And ifI can direct your attention to 25 hundreds of pieces of evidence, I would say, on at 
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least two or three occasions. And whether this wasi 1 
part of that, 1 can't tell you. ! 2 
Q. Okay. And we have two DNA reports that! 3 
are included here that apparently are released to '4 
the defense within the last month prior to trial. i 5 
Do you remember whether you had made 6 
these available to your experts prior to this late 7 
date? 8 
A. I gave them the reports as SOOI1 as we 9 
got them. If this was the first date, then that 10 
would be it. I don't remember when we first 11 
received the DNA reports. That would be on -- 12 
exhibits would show that. 13 
Q. And as to the gunshot residue analysis 14 
report from McCrone and Associates, do you 15 
having received this report prior to January lath 16 
of2005? 17 
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Q. Do you recall having any conversation 
with him about whether this group of materials was 
what he had been looking for all along? 
A. The first group that we got was 
insufficient, I remember that. And after that, I 
don't know if this was the first group. I don't 
know if this was the second, the results of us 
complaining about it and dealing with it that way, 
or whether this is the first group. I can't tell 
you that. 
Q. Okay. What, if anything, did you do in 
response to receiving, in particular the Tina 
Walthall affidavit and attached materials, sometime 
between January lath -- well, it couldn't have been 
between January 10th; it would have been after 
January 21st and the commencement of trial. 
A. I would have distributed it to all our 
18 A. I don't recall. 18 experts, including Mr. Kerchusky and -- well, just 
19 all the whole round of them. 19 Q. You don't recall whether you had it or 
20 whether this was the first time? 20 Q. Did you move for a continuance based on 
21 A. I don't know if this was the first 21 the late disclosure of that infonnation? 
22 report or whether it was the third version of it. 
23 I don't know that. I just can't tell you when it 
22 A. I did not. 
23 Q. And can you say why you didn't, as you 
24 first got to my desk. 24 sit here today? 
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we have -- I've been calling her Tina Walthall --
do you recall having this infonnation that's 
included in this report prior to January 21 st of 
2005? 
1 Q. All right. Do you believe that 
2 Mr. Kerchusky's testimony would have been different 
3 had he had an opportunity to review this 
4 information prior to the eve of trial? 
A. I do not. I don't know. I don't Imow 5 A. Yes. 
when the earliest time I got that either. 6 
Q. All right. And do you recall whether 7 
you transmitted this to Mr. Kerchusky? 8 
A. I don't remember doing it myself. I 9 
would have asked Pat Dunn to do it, probably. 10 
Q. Was there any discussion with 11 
Mr. Kerchusky about the sufficiency of the 12 
fingerprint evidence that he had received prior to 13 
trial? 14 
A. There was. 15 
Q. And what were those discussions? 16 
A. The discussion was, he said he needed 17 
better, I'll just call them copies, if you will. , 18 
Q. Okay. ·19 
A. However -- whatever -- I don't know the . 20 
tenn fingerprint people use now. I don't remember, 21 
what he used. But we needed better copies so he '22 
could -- then he talked a lot about enhancing them 23 
so they could be properly nm through the 24 
databases. . 25 
Q. And do you think that that alteration in 
his testimony would have led to a different outcome 
at trial? 
A. Yes. 
Q. And, in your opinion, is it more likely 
than not that Ms. 10hnson would have been acquitted 
of these murder charges had Mr. Kerchusky had all 
the information timely to prepare his testimony? 
A. Yes. 
Q. Now, moving into the next area of the 
allegations that are made in plaintiffs first 
amended petition of post-conviction relief; that 
is, failure to effectively cross-examine state's 
witnesses. 
Going back, again. to place this in 
context, it's my understanding that you believe 
going into trial that you were going to be 
interrogating the experts') 
A. Correct. 
Q. Not the lay witnesses? 
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1 A. Correct. 1 
2 Q. Where did you draw the line between 2 
3 experts and lay witnesses? 3 
4 A. ,Experts were the ones that had specific 4 
5 knowledge about -- as in the case like 5 
6 Mr. Kerchusky, he's studied forensic fingerprints 6 
7 for years, and I think you can't -- anybody off the 7 
8 street who doesn't do that isn't going to be able 8 
9 to match one to another. They can do it generally, 9 
10 but they can't do the number of points and a lot of 10 
11 those other things. 11 
12 So basically people who have knowledge 12 
13 that's generally not available -- may be available 13 
14 to a layperson, but have not studied the field or 14 
15 worked in the field. 15 
16 Q, Okay. That seems to be -- there's a 16 
17 fuzzy line in law enforcement because you've got 17 
18 detectives that may be generalists but not 18 
19 necessarily experts, So where did you -- how did 19 
20 you detennine who might interrogate several of 20 
21 these -- 21 
22 A. Training and background, basically. 22 
23 Q. As I review the record, just jumping 23 
24 ahead for a moment, it was, in fact, Bob Pangburn 24 
25 who elicited testimony from your fingerprint 25 
---------. 
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1 expert. 1 
2 A. 011. 2 
3 Q. In me telling you that, does that 3 
4 refresh your recollection of what you did or didn't 4 
5 do? 5 
6 A. No, I assumed it was me. I still 6 
7 believe it was me, but -- so thank you for 7 
8 refreshing my recollection, but I don't remember. 8 
9 Q. In regard to Detective Harkins, the 9 
10 record reflects Mr. Pangburn cross-examined 10 
11 Detective Harkins, 11 
12 Did the two of you -- that is, you and 12 
13 Bob Pangburn -- did you have any discussion with 13 
14 regard to the contents of that cross-examination? 14 
15 A, No. 15 
16 Q, Did you produce any work product related 16 
17 to the cross-examination of Detective Harkins? 17 
18 A, Well, there was -- should have been a 18 
19 witness book created about him, for him 19 
20 specifically. 20 
21 Q, Would that have been produced by you or 21 
22 by Patrick Dunn? 22 
23 A, Patrick Dunn did it at my request. I 23 
24 reviewed them. 24 
25 Q. Okay. Did you direct Mr. Dunn to 25 
Mark S. Radar 
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include specific subject matter of potential 
cross-examination? 
A. Yes. 
Q. Subject matter for impeachment, perhaps? 
A. Uh-huh. 
Q. Prior inconsistent statements? 
A. Yes. 
Q. And do you have any recollection now of 
what those subject areas may have been? 
A. I don't. 
Q. There were some questions on 
direct-examination in regard to an Officer Ornelas. 
A. Uh-huh. 
Q. SO if I asked you the same -- I guess I 
just need to ask the questions. Do you have any 
independent recollection now of preparing any type 
of witness book or work product regarding the 
cross-examination of Officer Ornelas? 
A. No. 
Q. And Walt Femling, who is the sheriff of 
Blaine County, he was examined at trial. 
A. Right. 
Q. And I believe -- and I don't have my 
cheat sheets in front of me -- I believe you did 
complete the cross-examination ofMr. Femling or 
Page 116 
Sheriff Femling. 
Do you have any independent recollection 
of that cross-examination today? 
A. I do not. 
Q. And as to -- you gave some testimony on 
direct-examination as to the trial 
cross-examination of Matt Johnson. 
Do you recall having any conversation 
with Mr. Pangburn about the nature of that 
cross-examination in preparation for that 
cross-examina ti 0 n? 
A. The conversation that I remember was 
basically, Are you ready for this? And he's 
saying, It's all right. I got it. Basically he's 
telling me, I've got it. I'm ready. 
Q. Now, as to Stu Robinson, Officer Stu 
Robinson -- whether he is a detective or not, I 
can't recall -- the record reveals that you 
perforn1ed that cross-examination. 
A. Okay. 
Q. I suppose I'll ask it this way. Are you 
aware that Detective or Officer Robinson testified 
at the grand jury that there were no latent prints 
lifted from the scene? 
A. That's right. 
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Q. Is there any reason why you didn't raise I 1 Q. Okay. 
that issue on his cross-examination? I 2 A. I just -- I can't associate the name to 
A. No tactical reason that I can think of, 3 the house. So if I could do that, I could be more 
no. Just like that, it was just basically I spaced 4 exact. 
it, if you will. Forgot. 5 Q. And you took a moment on -- during 
Q. Okay. So is it fair to say that through 6 direct-examination to review those pretrial 
more diligent preparation that you would have 7 statements that had been made by those four 
cross-examined him on that subject? 8 individuals? 
A. Oh, yeah. i 9 A. Right. 
Q. And do you have any opinion as to i 10 Q. Three individuals and the one woman who 
whether the outcome of this trial would have been 111 has talked about what her son knew? 
different had you properly cross-examined him on 112 A. Right. 
what I would consider to be very serious prior ! 13 Q. As you sit here now, reflecting back on 
inconsistent statements? 114 this, would you have called those individuals 
A. Yes. i 15 during the course of Ms. Johnson's trial? 
Q. Officer Robinson testified, I believe, i 16 A. Yeah, I think we should have. 
on direct-examination at trial, that the comforter 117 Q. Do you know why you wouldn't have done 
was not taken into evidence. And we have just 118 that? 
I 
reviewed a host of documents which indicates that 119 A. No, I do not. 
that comforter was, in fact, taken as evidence and 120 Q. Do you remember having knowledge at the 
somehow later lost or destroyed. 121 time of trial? I mean, that's a pretty big leap 
A. Uh-huh. 122 from here four years back, but I think you've 
Q. Did you raise that during his 23 already said you just don't remember. So you just 
cross-examination that you recall as you sit here i 24 don't remember. 
today? 125 I'll ask the question. Do you know, as 


























A. I did not, and I should have. 11 you're sitting here today, whether at trial you 
Q. Well, I think we have discussed Bruno ! 2 knew that there were witnesses in the neighborhood 
Santos and the cross-examination of him during youl 3 who had heard noises and just didn't call them? 
direct testimony here today. And I'm not sure i 4 A. I knew then there were witnesses, yes, 
there is much more to say about that. 5 who heard noise. yes. 
Now, as to the failure to call 6 Q. And do you know what the significance of 
witnesses, it's your recollection that you gave, 7 these witnesses, these neighbors, hearing noise in 
during direct-examination -- and Mr. Jorgensen 8 the predawn hours had to the case? 
skillfully talked to you about all these -- the 9 A. Well, in part of Sarah Johnson's 
vatious neighbors -- 110 statement, she said she heard arguments or noise 
A. Right. 111 out in the backyard. And she got up concemed 
Q. -- I'm sure your recollection has ! 12 about it. So I remember getting up -- I think she 
changed between then and now about the unnamed 113 said she got up, and her dad told her, Don't worry 
neighbor that should have been called. ! 14 about it. Just go back to bed. And so she did. 
A. Right. 115 Okay? In other words, she heard people in the 
Q. Do you believe any of these four that I 116 backyard arguing, as I remember it, that possibly 
found from the record that may have been the perso~ 17 her parents were involved somehow in this argument. 
that you were alleging are the person that you 118 That's how -. I don't know if that part 
allege should have been called? : 19 is true, but that's kind of how I remember it. But 
A. I believe -- I'm not sure, but the : 20 definitely there were people in the backyard there 
one -- the most likely one would be the woman on 
115 -- 115, 1115 River View, I think it's called. 
Q. Terri Sanders, that first person that --







doing something that was not normal. 
Q. Okay. 
A. Okay? Okay. Go ahead. 
Q. Well, is there anything else that was 
significant about the fact that these folks also 
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heard noise? 1 
A. It was significant in the fact that I 2 
think the state basically claimed at the time that 3 
Sarah acted on her own, there was nobody else 4 
there, that the house was totally alone all night 5 
long. And there are people in the area, the 6 
neighborhood, who can say that somebody or 7 
something was going on in this neighborhood this 8 
night before the gunshot took place. 9 
Q. Okay. And why is it that you didn't 10 
call those individual witnesses? 11 
A. I don't remember. 12 
Q. All light. Do you believe it would have 13 
made a difference in the come of the tlial? 14 
A. Yes. I think it was velY impOJiant. 15 
Q. And then moving into -- back into the 16 
fingerplint issues, isn't it true that Robeli 17 
Kerchusky's -- the major thrust of his opinion that 18 
would have pointed to an unknown shooter rather 19 
than Sarah, was the fact that there were 20 
fingerprints that were unidentified found on the 21 
scope and left on other places of the murder weapon 22 
itself that were not Sarah's indicated that the 23 
fingerprints were fresh? 24 
A. Right, yes. 
Q. And did you properly elicit that direct 1 
testimony from expeli Kerchusky? 2 
A. I don't remember. 3 
Q. All right. 4 
A. That would be in the transcript. Okay? 5 
Q. All right. Were you aware that 6 
Kerchusky's opinion was that any and all 7 
fingerprints that would have been found on the 8 
doorknobs were fresh? 9 
A. No, I was not aware of that. 10 
Q. Okay. Had he made you aware that his 11 
opinion relating to fresh prints versus old prints 12 
on a doorknob went to -- that in his opinion -- 13 
the foundation of which I, frankly, have 14 
forgotten -- but basically ,"vas that, evelY time a 15 
doorknob is utilized, it wipes any fOlmer prints 16 
off or renders them useless? 17 
A. Uh-huh. Yes. 18 
Q. Okay. You were aware of that opinion? 19 
A. I'm aware of that. 20 
Q. And based on your knowledge of his : 21 
opinion in that regard, do you have any 22 
recollection now why you didn't elicit more direct 23 
testimony from Mr. Kerchusky on that subject .24 
matter? .25 
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A. I do not know why. 
Let me say something about that. Again, 
as I said in direct testimony, I had so much 
trouble speaking to him and understanding what 
Mr. Kerchusky was trying to explain to me, that it 
could be that I didn't ask because I didn't 
understand that that's what he was trying to get 
at, if you will. But I knew that -- I knew about 
the doorknobs, tOllching doorknobs, but -- I guess 
that's all I could say about it. 
Q. Okay. On direct examination you 
testified that you couldn't remember whether your 
crime reconstl1lction scientific experiment evidence 
was received into evidence or was kept out of 
evidence. 
A. Uh-huh. 
Q. The record reveals that that evidence 
was, in fact -- the objection and the motion in 
limine was sustained and that it was kept out. 
Do you know now, as you're sitting here, 
the proper foundation for admission of scientific 
evidence in a court of law in a criminal matter in 
the state of Idaho? 
A. Yes. 
Q. And do you recall that the judge ruled 
Page 124 
that there was inadequate foundation laid as to, 
not one, but two scientific expeliments? 
A. Yes. 
Q. And the question I've got to you is, 
what, if any, legal research did you do at that 
time in preparation for admission of those tests? 
And we will do it one at a time. The test No.1 
being the coconut blood splatter test. 
A. I didn't do any legal research on the 
grounds for foundation. 
Q. Okay. And why didn't you? 
A. I thought I knew them. Okay? 
Q. And refresh -- well, let me rephrase 
that. 
When did you first charge your experts 
wi th this task of completing some type of an 
experiment'? 
A. Shortly after we got -- well, those 
experiments couldn't be done until we actually got 
the -- until we got the actual gun and 
authorization to use a cel1ain number of bullets 
from the box that went with that gun, box of 
bullets that went with that gun. That way that 
would make it so that evelybody was using the same 
piece of equipment, the same load in the bullets, 
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the same weights, the whole thing. So then the . 1 open-ended of a question, or I didn't -- I 
experiments that we could -- that we wanted to try I 2 certainly didn't articulate it very well. 
had to be used using that gun. That way the state 3 When I said "experiment," I still was 
couldn't argue, Well, that's a different gun, your 4 just on the coconut, because it '"vas my 
bullet was two grains different, or whatever it 5 understanding that there were actually several 
happened to be. Couldn't argue that it should be 6 experiments in that realm; that is, the coconut was 
eliminated for that reason. 7 shot several different times several different 
So we did not -- were unable to get ! 8 ways. So I'm still talking about just that at this 
those experiments started until they finally tumed i 9 point in time. 
over the gun to us, which was very shortly before i lOA. The coconut. All right. So what's your 
trial. Again, in that month, month and a half time 111 question again? 
frame. ! 12 Q. At this point let me -- let me try to 
Q. Did you inquire of your experts how long 113 refocus the conversation. 
it would take them to prepare such a reconstructionl14 Did you tell your experts that the scene 
and a blood spatter or blood splatter experiment? 115 needed to be -- that is, all of the reconstruction 
A. I did not. I just said, Get it done. i 16 of the variolls items of evidence needed to be 
Q. Okay. And did you take -- well, we 117 sufficiently similar to the conditions on the scene 
I 
already know you didn't file any type of a motion i 18 at the time of the crime for the judge to even 
for continuance? 119 exercise discretion to have this admitted? 
A. No, I did not. 120 A. Yes, I did. 
Q. Did you take any other affinnative \21 Q. You did tell them that. Okay. 
action to assure the admission of these experiments! 22 So in that regard, what specific 
into evidence? i 23 investigation of the factors that were present at 
A. Well, we tried to make the -- let's talk 124 the scene did you do? And there were several very 
about them one at a time. ! 25 vital factors: The positioning of the pillow, the -------_._._----[-._--_ .. _---_ ..... _--_ .. __ ._-_.-
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\ 
For the one about the showing blood I 1 
splatter from a -- trying to demonstrate how much i 2 
I 
blood splatters or what the pattems were from a ! 3 
head exploding after a contact gunshot, we had a I 4 
lot of discussion about what can you use, what are i 5 
you going to put there, where are you going to get i 6 
a head to do this, what do you use. So we tried -- I 7 
so my experts were -- I just said, Find stuff. i 8 
Find something that works and see if it comes out ' 9 
that looks kind of like what it needs to be. You i 10 
i 
know, think of things. I 11 
j 
One of the things they thought of was a 12 
coconut because it has a hard shell like a head, 13 
it's filled with fluid like a head, and they 14 
injected red dye into it and did some experiments 15 
with that. 
We also talked about using other things. 
Pigs' heads, other type of heads that -- but it was 
always a problem of what's similar to the human 







mattress itself, the full size of the sheets so 
that there would be some type of, at least, 
substantially similar set of circumstances with 
those items, the angle of the pillow and the 
covering of the sheet and the comforter as the 
evidence at the scene showed. 
What did you do to assure that the 
experiments would comport with all those 
substantially similar conditions? 
A. I asked them to perfonn the testing 
using the infom1ation that's been given us in 
discovery in the fonn of photographs, diagrams, 
measurements to recreate that as close as possible. 
And then also do variations that they think might 
also have been possible so you could compare the 
variations to the ones that were exact -- as close 
as possible you could do based on the evidence 
gathered by state. 
Q. Ultimately what was the outcome of your 
efforts to get that series of coconut experiments 
21 On the second part of it, on the 21 into evidence? 
22 comforter and the -- 22 A. The judge denied our -- denied our 
23 Q. Well-- 23 request to admit that evidence. 
24 A. -- sheet -- i 24 Q. Okay. And you recall now, after having 
25 Q. Ifl may, maybe I asked you too • 25 given this further consideration. what the basis of 
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; 
1 his refusal to admit the evidence was? 1 Q. Okay. And the experiment was -- you 
2 A. I don't really recall. I believe it was 2 knew that the conditions at the scene of the crime 
3 he didn't think it was consistent enough. 3 were of a typical king-size bed fully made? 















































A. That basically he was concemed about 5 
the coconut was not consistent enough with the 6 
human head that gave the same explosive reaction. 7 
Q. Okay. Let's tum our attention to -- 8 
there was another set of experiments dealing with 9 
how a sheet or comforter may -- how it may react to 10 
a contact gunshot wound from a .246 rifle, right? 11 
A. Uh-huh. ',12 
Q. Do you remember some of the 13 
circumstances sUiTolmding those reconstruction 114 
experiments and the outcome of offering them into 1 15 
evidence at trial? 1 16 
A. Well, r don't know the outcome offered 117 
into evidence at trial independently. I know that /18 
you to Id me they were not offered. ! 19 
Q. All right. Fair enough. 'I' 20 
A. From the photographs of the comforter i 21 
I 
and what we knew about the sheets, Mrs. Dunn 122 
traveled around and found what we believed were to i 23 
be exact copies or the same -- maybe even the same I 24 
I 
manufacturer, but found them in terms of material i 25 
Page 130 I 
and that kind of thing. i 1 
And so we put those -- so that's what we ;'1  2 
used for the testing. And different portions of 3 
the comfolier and sheet were shot, or the gun was 4 
used on them, in different ways and different 5 
pOliions so you could see different outcomes 6 
depending on how the gun -- you know, if the gun 7 
was six inches away or contact or a foot away. 
That whole thing. 





were being conducted, the defense had both looked i 11 
at, touched, and then had a chance to experiment on 112 
the various items of physical evidence, con'ect? 113 
A. Uh-huh. We were in that process. ! 14 
Q. And that also included those 115 
blood-soaked sheets, correct? ! 16 
A. If we got them, we touched them. 117 
Q. Okay. And based upon that actual i 18 
i 
examination of those blood-soaked sheets, it was I 19 
within your knowledge the exact type of sheets, was [ 20 
it not? . 21 
A. It was. 22 
Q. Yet the exact type of sheets weren't . 23 
used in the experiment, were they? • 24 
A. I don't remember. 25 
Q. And that was not the condition of the 
experiment with regard to the gunshot wound and the 
contact gunshot through the sheet? 
A. That's correct. 
Q. Okay. I think that's sufficient on 
that. 
You testified on direct-examination that 
you were aware that your -- that the defense 
pointing the finger, however effectively or 
ineffectively, at Bruno Santos or Matt Johnson may 
lead to evidentiary support for an aiding a betting 
jury instruction? 
A. It was -- I was aware it was an issue, 
yes. 
Q. And I've forgotten if you shared with us 
whether Mr. Pangburn heard you when you told him 
that. And I'll ask it a couple of different ways 
just to be sure that we're communicating with each 
other. 
Did you believe that Mr. Pangburn 
understood you when you told him that this could be 
Page 132 
creating an alternative avenue of conviction for 
the jury? 
A. Yes. Yes. 
Q. Did you have any legally -- any 
significant conversation about that? That is, did 
you have an exchange of legal ideas relating to 
this concept? 
A. We didn't talk in a great amount of 
detail. He poo-pooed my concept. Said, That's not 
going to come up in this trial. That's not part of 
this trial. Almost like he was talking like he had 
an agreement with the DA somehow. But I don't 
know -- I don't know -- he never said he did, but 
it sounded -- you know, the words he used it was 
like, well, like they do have an agreement they are 
not going to bring that up. 
Q. And you never saw any type of document 
to verify that there was some type of an agreement? 
A. No. 
Q. And do you know whether Mr. Pangburn 
conducted any legal research into this subject? 
A. No. 
Q. That is--
A. As far as I know, he did not. 
Q. Okay. 
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A. He may have, but he never told me about :"1:,. ~ 
3 Q. Do you know why Bob PangbuJ11 handed overl 
so many of these lay witnesses to you for cross- I 4 
and direct-examination? 
A. I have no idea. 
Q. Was Mr. PangbuJ11 available and present 
throughout the trial during the off hours? 
A. Not all the time, no, 
Q. Do you have any immediate knowledge as 
to Mr. Pangbum leaving town at various times 
during the trial? 
A. I know at least once. He may have left 
more than that. 
Q. Okay. Did Mr. Pangbul11 participate in 
after-hours strategy discussions with you and the 
rest of the defense team? 
A. Occasionally. 
Q. This trial went on for five weeks or so, 
did it not? 
A. COlTect. Correct. 
Q. How many after-trial strategy sessions 
do you recall Mr. Pangbul11 participating in? 
MR. JORGENSEN: Just for clarification, you 



























MR. SIMMS: Yes. Thank you for that I 1 
clarification. 
THE WITNESS: It seemed like after, I'll call I ~ 
them numerous times, after trial we would meet down \ 4 
i 
at a local tavem called Bardenay. And on those ! 5 
times, we would sit and talk about the day's trial, ! 6 
but not planning as such for the next day. Because 
he usually had something to do related to the news 
or something else. 
Q. BY MR. SIMMS: Okay. Well, before I 
forget, once the guilty verdict came in, were there 
continuing strategy sessions from the defense team? 
A. Yes. 
Q. Or with the defense team? 
A. Yes. 
Q. Did Mr. Pangburn participate in those in 
any meaningful way? 
A. I don't remem ber. 
Q. Okay. Back to the subject that you --
A. The strategy sessions -- let me back up, 
The strategy sessions 1 remember were between 
myself and Mr. Dunn regarding getting her 
psychologically tested for purposes providing 
information for sentencing. I don't know if 
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or -- I just don't know if we even talked about it. 
But it seems to me we did, but I can't remember for 
sure. I just can't be sure. 
Q. Do you have any personal knowledge of 
whether Mr. Pangburn reviewed the witness books 
that were created for him? 
A. I have no idea. 
Q. Did he physically take them with him 
during those periods after there was a recess and 
the presentation of evidence in the next morning? 
A. I didn't see him do that. 
Q. SO you did not see him take those books 
with him? 
A. I did not. 
Q. SO that may lead to a reasonable person 
to conclude that he couldn't have read them after 
hours because he didn't have them? 
A. Yes. 
Q. Okay, You said he was busy doing other 
things? 
A. Uh-huh. 
Q. And you said he was busy with the news 
or the media. 
Do you have any personal knowledge of 
his participation or communication with media 
Page 136 
outlets during the trial? 
A. Yeah. I saw him being interviewed --
making himself available for interviews with the 
press on a regular basis. I want to say daily, but 
I don't know if that was true. But it was not 
unusual. 
He spoke to us about being interviewed 
by Nancy Grace, and there was some interview set up 
with Larry King. But I don't think that happened. 
I don't remember why. 
Q. Okay. 
A. There was a continuing series of them, 
and there were -- whenever one wanted to talk to 
one of us, I always refused. Mr. Pangbum spoke. 
Q. And did he tell you why he determined 
that to be something that he would do with his time 
rather than prepare for the next day's events in 
trial? 
A. No. No. 
Q. I think that's all I have. Thank you. 
MR, SIMMS: Anything else, Guys? 
MR, JORGENSEN: Why don't we go off the 
record, 
(Proceeding ended at 2:23 p.m.) 
Tucker & Associates, 605 W. Fort St., Boise lD 
www.etucker.net 


















































STATE OF IDAHO 
) 
County of 
I, Mark Rader, being first duly swom on Ii 
my oath, depose and say: 
That I am the witness named in the 
foregoing deposition, taken on June 5, 2009, 
consisting of pages numbered 1 to 138, inclusive; 
That I have read the said deposition and 
know the contents thereof; that the questions 
contained therein were propounded to me; that the 
answers to said questions were given by me, and 
that the answers as contained therein (or as 
con-ected by me therein) are true and con-eeL 
DEPONENT 
Signed and swom before me this of 
NOTARY PUBLIC 
Residing at 
My commission expires 
Job No. 23523 
--------_. 
REP 0 R TE R' SeE R T I FIe A T:
age 
138 :1",,1, 
I, Frances J. Morris, a Notary Public in 
and for the State of Idaho, do hereby certify: I 
That prior to being examined, the I 
witness named in the foregoing deposition was by me I 
duly swom to testify the truth, the whole truth, I 
and nothing but the truth; \ 
That said deposition was taken down by 
me in shorthand at the time and place therein named 
and thereafter reduced into typewriting under my 
direction, and that the foregoing transcript 
contains a full, true, and verbatim record of the 
said deposition. 
I fUl1her cel1ify that I have no 
interest in the event of the action, 
WITNESS my hand and seal June 15,2009, 
NOTARY PUBLIC in and for the State ofIdaho; i 
22 residing at Boise, Idaho. 
23 
My commission expires September 1,2010 
24 CSR No, 696 
25 
Tucker & Associates, 60S W. Fort St., Boise ID 
www.etucker.net 
Mark S. Radar 

































REP 0 R T E R' seE R T I FIe ATE 
I, Frances J. Morris, a Notary Public in 
and for the State of Idaho, do hereby certify: 
That prior to being examined, the 
witness named in the foregoing deposition was by 
me duly sworn to testify the truth, the whole 
truth, and nothing but the truth; 
That said deposition was taken down by 
me in shorthand at the time and place therein 
named and thereafter reduced into typewriting 
under my direction, and that the foregoing 
transcript contains a full, true, and verbatim 
record of the said deposition. 
I further certify that I have no 
WITNESS my hand 
day of ~~~ 
NOTAR an 
residing at Boise, Idaho. 
My commission expires September 1, 2010 
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FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON, D. C. 20535 
Captain Eo Fuller 
Blaine County Sheriffs Department 
210 1 st Avenue South 
Hailey, Idaho 83333 
Date: February 24, 2004 
Case 10 No.: 95A-HQ-1438702 
l..abNo.: 030930021 PFHH 
031104020 PF HH 
031204004 PF HH 
Communications dated September 26, November 3, and December 2, 2003 
BCSO# 030900016 . . 
DIANE AND ALAN JOHNSON- VICTIMS' .,
HOMICIDE 
Date specimens received: September 30, November 4, and December 4, 2003 
The fonowing items were submitted under cover of communication dated September 26, 
2003, assigned Labora~ory.n:urn1J~r 030930021, and were received in the Chemistry Unit: . 
Ql Bone fragment (Item #B3) 
Q2 Bullet (Item #B3) 
Q3 Copper and lead fragments (Item #B3) 
Q4 Copper and lead fragments with debris(ltems #58) 
Q5 Bullet jacket (Item #59) 
Q6 Piece oflead (Item #60) 
Q7, Q7.1 Bullet jacket fragment and debris (Item #61) 
Q8 Bullet jacket fragment (Item #62) 
Page 1 of3 o (J 9216 
This Report is Furnished for Official Use Only 
J 
i. 
· Q8.1 ~Q8.2 Copper fragments (Item #62) 
Q8.3 Two (2) pieces of lead (Item #62) 
Q9 Cartridge case (Item #56) 
Q 10 Cartridge case (I tern #47) 
The following items were submitted under cover of communication dated November 3, 2003, 
assigned Laboratory number 031104020, and were received in the Chemistry Unit: 
Q71-Q75' Five (5) cartridges 
Q76-Q90 Fifteen (15) cartridges 
Q91-QI02 Twelve (12) cartridges 
The following items were submitted under cover of communication dated December 2, 2003, 
assigned Laboratory number 031204004, and were received in the Chemistry Unit: 
QI03-QI04 Two (2) cartridges (ltem#44) 
Results of Examinations: 
The Q2 bullet and the Q6 piece oflead were anillytically compared to the lead cores 
of the bullets loaded in the Q73 through Q90, Q 103, and Q 1 04 cartridges in order to 
determine if these specimens could have originated from the same compositionally 
indistinguishable volume of lead. 
Based on the examinations conducted:'it;~~ "d~t~~~dthai-Q2-'an(rQ6are----------'-------­
analytically different from the bullet cores of the aforementioned specimens. Therefore, no 
compositional association is made between these items of evidence. 
The Ql bone fragment was not analyzed. The Q3 and Q4 fragments did not contain 
sufficient lead sample to perfonn a meaningful analysis. The Q5, Q7, Q7.1, and Q8 through 
Q8.3 were not analyzed either because they were jacket material or contained insufficient 
lead for a meaningful analysis. The Q9 and Q 1 0 cartridge cases were not analyzed. Lastly, 
the Q71, Q72, and Q91 through Ql02 cartridges contain bullets that are physically different 
from the Q2 bullet style. Therefore, no further analyses were performed on these specimens. 
The following analytical techniques were utilized in the examination of these items of 
evidence: visual and microscopic observation, physical measurements, and inductively 
coupled plasma - optical emission spectroscopy (ICP-OES). 
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The submitted items will be returned under separate cover of communication. 
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JIM J. THOMAS 
- '"'secuting Attorney 
.oTHY K. GRAVES 
,tief Deputy 
JUSTIN D. WHATOOn 
Deputy 
WARREN L. CHRISTIANSEN 
;Deputy 
STATE of IDAHO 
~ . 
.... ''''l''~ ..... ".....'~AMER JUDIOIAL BUILDING 
201 2ND AVENUE SOUTH 
SUITE 100 
HAILEY, IDAHO 63333 
TEL (208) 788-5545 
FAX (208) 788·5554 
EMAIL jthomas@oo.blaine.id.us 
BLAINE COUNTY PROSECUTING ATTORNEY 
' .' ) 
. I 
\ Lodged with District Court and sent to Bob Pangburn on la; 12./01' 
.. ': 
October 12, 2004 . 
, i Bob Pangburn, Esq. 
c. I P.O. Box 4440 
Hailey, ID 83333 
RE: 
Dear Bob: 
State of Idaho v. Sarah Johnson, CR-03-18200 
Amended Release Inventory 
You are receiving additional items from the original list detailed in the September 30,2004 
letter. I have attached an Amended Inventory List to this fetter. It 'is my understanding that Pat 
Dunn will be picking the items up today Tuesday October 12, 2004 from Detective Steve Harkins. 
Again, what I have not released is noted in the following list; however we can make arrangements . 
! . to allow your experts to view the items under controlled conditions at one of our facilities. 
I 
2 One latex rubber glove 
Defense has DNA results, photographs and fingerprint analysis. Defense is 
receiving the GSR kit. 
3 One woman's left hand leather .glove 
Defense has DNA results, photographs and fingerprint analysis. Defense is 
receiving the GSR kit. 
4 One pink terry cloth woman's robe, medium in size 
Defense has DNA analysis and photographs. Defense fs receiving the fibers, 
microscopic vacuum samples of the robe and GSR kit. Defense also has the blood 
spatter analysis. 
NOTE: The State's DNA experts at Orchid Cellmark have retained five 
untested sample cuttings of the robe that the State will make arrangements 
to allow defense experts to observe testing procedures at the Orchid 
Gel/mark lab in DaJ/as, Texas upon request. 
5 Clothing removed from Sarah Johnson 
Amended Letter re: Items of Evidence Released/Not Released 






Luminol and blood spatter analysis performed. Hair, paint and fibers have been 
analyzed with results sent to defense. Pajama bottoms are currently being ·tested 
at Orchid Cel/mark. 
35. .264 caliber Winchester Magnum rifle, Serial #474984 
.Defense has received DNA, photographs and fingerprint analysis. 
NOTE: State will make arrangements to allow defense experts to examine 
.. the gu~·at·the .. idaho State Police lab In Coeur d'Alene upon request. 
44. Two .264 caliber Winchester Magnum rounds 
Item available for review in Hailey,ldaho on request. 
DNA, ballistics and fingerprint analysis have been sent to defense. 
45. Brown women's glove, the mate to the one found in the trash . 
. Defense has the DNA analysis. Fibers and GSR kit sent to defense. 
Item available for review in Hailey, Idaho on req·uest. 
91. Bed sheets off the bed in the northwest bedroom 
295. 
375. 
Currently being tested at Orchid Cellmark . 
Cutting from evidence #3 cut by Cynthia Hall at the State Lab 
State will request ftem be sent to Forenslc Analytical. 
Red handkerchief 
DNA analysis on hair fiber frorn red handkerchief performed and sent to defense. 
Item currently at Orchid CelJmark 
387. Pink bath·towel & pink wash cloth 
Currently being tested at Orchid CeJlmark. 
A1 ... One (!) rifles cope 
Fingerprint analysis provided. 
Item. available for review in Halley, Idaho on request. 
A4. One (1) bed comforter, white in color 
Currently being reviewed for testing 
A7. One (1) pillowcase, checkered pattern 
Currently being reviewed for testing 
AB. One (1) pillowcase, maroon in color 
Currently being reviewed for testing 
AS. One (1) plllowcase, maroon in color 
Currently being reviewed for testing 
AiD. One (1) pillowcase, white with stripes in color 
Amended Letter re: Items of Evidence Released/Not Released 009386 




Currently being reviewed for testing 
A11. One (1) pillowcase, flowered design 
Currently being reviewed for testing 
A 12. One (1) pillowcase, flowered design 
Currently being reviewed for testing 
1 D, Sample of Bruno Santos-Dominguez's blood 
:DNA profile· given' to defense. 
2D Sample of Bruno Santos-Dominguez's head hair 
DNA profile given to defense, 
3D Sample of Bruno Santos~Domlnguez's pubic hair 
DNA profile given to defense, 
i. Lamp, lamps hade and any items from the stand next to Diane Johnson's side of the 
bed in the master bedroom. 
Not available as item was not taken at orime scene. 
2. Impact ceramic tile(s) and bacKing from master bathroom 
, Not available as item was not taken at crime scene. 
3. 'Green towel found lying on the .264 in the master bathroom 
, Not available as item was not taken at crime scene. 
4. Towel bar found lying with green towel 
Item remains' in bathroom of master bathroom. 
5. (2) Green rugs which were on the floor on the master bathroom 
Not avaJ1abJe as item was not taken at crime scene. 
6, ' Green towel found on the towel bar in master bathroom 
, Not available as item was not taken at crime scene. 
7, Brackets from towel bar on floor 
Remains at scene in master bathroom. 
S. Items, soap, shampoo from master bathroom. 
Not available as item was not taken at crime scene. 
g, Mattress from master bedroom 
Not available as Item was not taken at crime scene, 
iO, Pillows from floor which were holding door to master bedroom open, 
Not available as item was not taken at crime scene. 
For items that the State is not releasing from its custody we will arrange an opportunity for 
your experts to view the item under controlled conditions, Please let me know in writing at your 
Amended Letter re: Items of Evidence Released/Not Released 
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I 
earliest opportunity what items you would like to have your experts view and we will schedule a 
time with either our experts and/or detectives to allow a viewing depending upon the item. 
Very truly yours, 
~~ 
Blaine County Prosecuting Attorney 
Amended Letter re: items of Evidence Released/Not Released 009388 





Supplemental Report of 
Captain Ed Fuller 
Blaine County Sheriffs Office 
RE; Criminal History MIS Check on Bruno Santos. 
I was requested to check and see if Bruno Santos had been run for criminal history 
through AFIS. 
I contacted the Bureau of Criminal Identification in Boise. 208-884-7130. I contacted . 
Maria Eguren. 
Maria advised that they had received a fingerprint card from Jerome Police Dept. and that 
card had been run through AFIS as is standard procedure. 
Maria faxed a copy of the fmgerprint card to me on 11/08/04 
I contacted Blaine County Jail and got a copy ofthe Criminal History Check that we had 
on Bruno Santos. (See attached copy of Criminal History) 
Ed Fuller 
BUREAU OF· CRlMINAL IDENTIFICATION 
PO Box-700, Meridian ID 83680-0700 
Telephone: (208) 884·7130 
FAX (208) 884-7193 
Time: -----
From: & Ii?. 4 j,t.yt!!'l1-
Telephone: (208) 884- r13t1' 
To: 
Name: 6~f; cJ E~//~Y 
r' 
Agency: ,Ljla I' t1 ~ 4- St:P 
i 
Pages: _.-Z/;....:;... __ _ 
AddresslPbone #: ________________________ _ 
SPBCIAL INSTRUCTIONS: 
UJlllorm Central 
AppU~nt ILETS Crlmlnal Hlstory MiSSing Persons Crim~ Report Sex OCTeader 
( W ~ 
Program . Tralalng &. Audits Records ClearInghouse UCR AFIS Registry 
.. " 
" :' . ,. 
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Report of Ed Fuller 
Blaine County Sheriffs Office 
12/07/04 
On December 3, 2004 and December 6,2004 Blaine County Sheriffs Office received a 
Fax from Pat Dunn providing two list of Exhibits needed to be at the ISP Lab and 
available for the Defense experts to examine. (See attached faxed list) All the requested 
items were collected By Lt Ron Taylor and turned over to Deputy Mark Dalton tobe 
transported to the ISP Lab in Boise, and turned over to Cindy Hall. 
With the exception of Ex 95 Lif~ insurance policy and stock records that I had copied and 
turned over to the Prosecutors Office to be bated for discovery, 
and Ex # 56, Pat Dunn received that item on 10/13/04. 
The following is a list of items that Blaine County Sheriffs Office will transport to Boise 
on 12/08/04 .. 
(1) fitted bed sheet, blue in color (listed as exhibit 
.264 caliber Winchester Magnum rounds 
women's glove, the mate to the one found in the 
marous loose .264 shells loaded/unloaded 
pistol magazine loaded with 9MM rounds 
e box of .25 caliber semi-auto ammunition 
(1) pillowcase, maroon in color (listed in evidence 
9A) 






:~J: :, :j Where Stored'ifi; 
.'\. ',',,: . -.. ::~?:!:~.: 
72 Doorknob to the master bathroom ISP LAB Cindy Hall for 
Defense E~perts 12/08/04 
A2-1 1 box .22 ammunition fSP LAB Cindy Hall for 
Defense Experts 12/08/04 
4A One (1) bed comforter, whIte In color labeled as 4A on ISP LAB Cindy Hall for 
state's exhibit list Defense Experts 12/08/04 
5M One (1) bed sheet, blue in color. (Listed as exhibit 5A ISP LAB Cindy Hall for 
Changed # to 5AA as of 08/26/04) Defense Experts 12/08/04 
7A One (1) pillowcase, checkered pattern (listed as 7 A) ISP LAB Cindy Hall for 
Defense Experts 12/08104 
71 Doorknob to the master bedroom ISP LAB Cindy Hall for ' 
Defense Experts 12/08/04 
8A One (1) piflowcase, maroon in color (listed is evidence ISP LAB Cindy Hall for 
as 8A) Defense Experts 12/08/04 
439 Blue Nylon Bag, personal items, 3 floppy disks. ISP LAB Cindy Hall for 
Obtained from Marguerite Sowersby. Defense Experts 12/08/04 
438 two 8 mm video tapes received from Susie Reese. ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
10A One (1) pillowcase, white with stripes in color (listed in ISP LAB Cindy Hall for 
evidence as 10A) Defense Experts 12/08/04 
5 Clothing removed from Sarah Johnson ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
446 Mother's day card from Lama Kolash ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
-, 
2 One latex rubber glove ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
3 One woman's left hand leather glove ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
4 One Pink terry cloth woman's robe, medium in size ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
11A One (i) pillowcase, flowered design ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
12A One (1) pillowcase, flowered design ISP LAB Cindy Hall for 
Defense Experts 12/08/04 
Pat Dunn also requested the comforter, which was on the bed in the Master Bedroom. As 
stated before that comforter was not taken as evidence by the Idaho State Police team that 
processed the Johnson Residence. It is unknown what happened to that comforter, it is 
not in our Evidence. 
I do not have the original Wills of the Johnson's in Evidence. It should be available 




Also Faxed to Blaine County Sheriff's Office, December 3, 2004 by Pat Dunn was a 
letter requesting Photos. (see attached letter) the following is the response to that request. 
Item #1 
Request 5x7 photographic quality prints of a1135 mm pictures taken with the 
exception ofro11s 14.15,16, and.17 .... I made an Exhibit # 452 and will provide that 
Exhibit to Pat Dunn. And they can make whatever size copy they want with the 
. negatives. I also made an Exhibit # 453 to hold the remaining negatives. 
atives of Rolls' 0,1,2,3,4,5,6,7,8,9,10,11,12,13,18.19,20,21.22,23,24. 
Item #2 
Pat requested photographic quality color copies of Discovery Bates 8761, The 
actual photo was housed in Ex 290. I had Ron Taylor remove the 3xS photo and make an 
Exhibit 290-A for that photo. And will provide Exhibit 290-A to Pat Dunn. 
One 3X5 photo removed from Ex 290 (copy bates # 8761) 
Also Pat requested photographic quality copies of Bates 00876. Bates 876 is a 
page from a transcript of Sarah Johnson interview. It is page 24 of a 50 page transcript. 
This is a word document and it has been provided to the defense in a prior discovery. 
Pat requested photographic copies of discovery Bates: 
008134 through 008185 
007946 through 007982 
007923 through 007932 
All the above original3x5 photos were in Exhibit 286. I had Ron Taylor 
remove the above photos and give each set QfBate requests an Exhibit # 286-A 
for Bates # 7923 through 7932, Exhibit 286-B for Bates # 7946 through 7982, 
Exhibit # 286-C for Bates # 8134 through 8185. 
Exhibit 286·A, 286-B, 286-C, and Exhibit 290·A will be provided to Pat 
Dunn for them to make whatever copies they need. 
009971 
I also scanned all the photos into a word documents and burned a copy of the documents 
onto a CD, that I wilf provide with this report for review. 
Item # 3 
Copies ofIdaho State Police Lab, latent prints cards. These are housed in Exhibit 
# 445 and will be provided to Pat Dunn. 
Item #4 
All non-digital pictures taken by Orchid Cellmark, Microvision Northwest-
Forensic Consulting, McCrone Associates, Idaho State Police Ada County Comers 
Office, Rod Englert, Stites and Dew. We have provided all the hard copies of the photos 
that have so far been developed. And as far as I know we have provided a CD with all the 
digital photos that have been received. 
Item # 5 
Request copies of photos in Bates 003431 and 003432 Both of those bates # are 
printed pages of names and phone numbers. A copy of this has been provided in an 
earlier discovery. 
I am however providing a copy of Bates 876, 3432, and 3431 with this report. 
Ed Fuller 
Captain 
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On December 8,2004, Cindy Hall, of the Idaho State Ponce Forensic Services 
Laboratory, was given exhibits of evidence retained in the Sara Johnson case to be 
reviewed by Sara Johnson's defense experts. 
The following exhlblts are; 
A2(i) Federal Lightning .22 LR Ammunition- 5 loose .22 rds. And 5 boxes of.22 ammo 
2 1 rubber glove 
3 1 left hand leather glove ' 
44 2 .264 caliber Winchest~r t;t1agnum rounds 
45 1 right hand leather glove 
48 1 box of .25 auto pistol shells - 5 shells 
52 1 9mm pistol magazine containing 6 rounds 
71 Master Bedroom doorknob 
72 Master Bathroom doorknob 
395 Numerous loose .264 sheHs loaded and unloaded 
438 2 8mm video tapes received from Susie Reese 
439 1 blue nylon bag containing personal items and 3 floppy disks 
446 Mother's Day card from Lorna Kolash 
391-A 1 brown gun case 
394 7 boxes of assorted .264 reloading lead 
399 9 boxes of assorted .264 ammunition 
91 Bedsheets from Sara Johnson 
4 1 pink bathrobe 
5M 1 blue bedsheet (top) 
6A 1 blue fitted bedsheet 
7A 1 pillowcase (checkered) 
8A 1 pillowcase (maroon) 
9A 1 pillowcase (maroon) 
t':, go 99 
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iDA 1 pillowcase (white stripes) 
11 A 1 pillowcase (flowered) 
12A 1 pillowcase (flowered) 
5 Sara Johnson's clothes 
388 1 large pink towel and 1 small pink washcloth 
4A 1 white bed comforter 
Lt. Greg Sage 
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BLAINE COUNTY SHERIFF'S DEPARTMENT 
J. W At.. T FEMLING, Sheriff 
210 1st Avenue South 




FAX. (208) 786-5559 
www.blalneshariff.com 
bcso@sunvalley.net 
The following items were removed from evidence in State v. Sarah Johnson and given to 
Pat Dunn, Investigator for the defense on 12/20/04 per Captain Ed Fuller. 
Exhibit 286-Av 








Signed Out By: 
Date¥j!st./ 
Photos Removed From Exhibit 286 
Photos Removed From Exhibit 286 
Photos Removed From Exhibit 286 
3x5 Photo Removed From Ex. 290 
Negatives 
Photo Card From Tina Walthall 
1 Box Winchester .264 Magnum Shelis 
Signa_~ 
pat Dunn, Investigator 
Signature,_:...,t-~-'--~yL!::=~ ______ _ 
Lt. Ron Taylor 
113<{ 
I BLAINE COUNTY SHERIFF'S DEPARTMENT 
210 1st Avenue South 
Hailey, Idaho 83333 
Halley; Idaho 
7 M 2 t iIlH** 
(208) 788-5555 
FAX (208) 788-5559 
www.blalnesheriff.com 
boso@sunvalley.net 
The following itemswere removed from evidence in State v, Sarah Johnson and given to 
Pat Dunn, Investigator for the defense on 12/23/04 per Captain Ed Fuller. 
"" Exhibit 364 
" Exhibit 362 
" Exhibit 328 
\ Exhibit 325 
-.... Exhibit 324 
" Exhibit 322 
">.. Exhibit 105 
-..... Exhibit 70 
'" Exhibit 2-S 
" Exhibt 410 & 411 
Received By: 
Date ___ _ 
Signed Out By: 
Date )1~ d-.S- t:JL\-
\ 
Fingerprints of Robin Lehat 
Fingerprints 
Additional Prints of Sarah M. Johnson 
Latent Prints ofMell Speegle 
Latent Prints of Bruno Santos 
Fingerprints of Matthew Johnson 
Fingerprints 
7 Latent Lift Cards 
Fingerprints 
Fillgerprint Cards-Santos & Speegle 
Signature X X3 Jh 
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LABORATORY REPORT - FORENSIC IDENTITY - STR ANALYSIS 
CASE DATA: 
Referring Agency: 
Orchid Cellmark Case #: 






1. Evidence Received 
Accession # 
Blaine County Sheriffs Office 
FOR4035A 
030900016 
Jim J. Thomas 
Alan Johnson 
Diane Johnson 




Method of Delivery 






















Pants & shirt- Sarah Johnson by S. Harkins 
Socks - Sarah Johnson 
Carpet from hallway 
White sandals 
Tissue from left collar area ofpink robe 
Tissue from right side below right pocket of 
pink robe 
Tissue from lower left side of pink robe 
Tissue from left front pocket of pink: robe . 
Tissue from top of sleeve near left shoulder of 
pink robe 
Tissue from inside lower back of pink robe 
Tissue from inside left sleeve of pink robe 
Tissue and bone from blood pool in bathroom 
Tissue from blood 'P001 in bathroom 
Two hairs removed from barrel of rifle 
Pair 0fbrown leather shoes - Bruno 
Hairs removed from Bruno's blue sweater 
Cutout from Bnmo' S pants containing stain 
Fibers imbedded in unknown material 
.264 Cal. "Winchester" Magnum rifle 03/03/04 - Federal Express 
005 Presumptive testing for blood was negative for the stains on the pants from Sarah Johnson.. 
019 Presumptive testing for blood was negative for the stains on the right and left brown leather shoes. 
DNA: 
DNA from the above specimens, except FOR4035-005 (pants & shirt - S. Johnson), FOR4035-008 (white 
sandals), FOR4035-018 (two hairs removed from barrel of rifle), FOR4035-0 19 (brown leather shoes), and 
FOR4035·020 (hairs removed from Bruno's blue sweater), was amplified and typed using PE Applied 
Biosystems' Profiler Plus and Cofiler Kits. The results are listed in Table 1 and Table 2. 
FOR4035A 
Page 1 oflO • 
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DNA results were obtained using Short Tandem Repeat analysis. Procedures used in the anaJysis of this case 
adhere to the standards adopted by the. DNA Advisory Board on DNA analysis methods. 
3. Conclusion 
Based on these results, Diane Jolmson is ide!).tified as the donor of the DNA profile obtained from bloodstain 
#8 from the pink robe, bloodstain #9 from the pink robe, bloodstain #10 from the pink robe, bloodstain #11 
from the pink robe, bloodstain #14 from the pink robe, bloodstain #15 from the pink: robe, bloodstain #16 from 
the pink robe, bloodstain #17 from the pink robe, bloodstain #18 from the pink robe, bloodstain #20 from the 
pink robe, bloodstain #22 from the pink robe, bloodstain #23 from the pink robe, bloodstain #1 from sock A, 
bloodstain #1 from sock B, the b100dstain from carpet from hallway, the tissue from right side below right 
pocket of pink robe, the tissue from left front pocket of pink: robe, the tissue from top of sleeve near left 
shoulder of pink robe, the (:predominant profile) bloodstain #5 from the pink robe and the (predonrinant profile)' 
bloodstain #25 from the pink robe. 
Alan Johilson is identified as the donor of the DNA profile obtained from the tissue and bone from blood pool 
in bathroom, the tissue from blood pool in bathroom, bloodstain A from the Winchester rifle, bloodstain E from 
the Winchester rifle, bloodstain H from the Winchester rifle, the (predominant profile) bloodstain D from the 
Winchester rifle and the (predominant profile) bloodstain F from the Winchester rifle. 
The DNA promes obtained from bloodstain #1 from the pink robe and bloodstain #3 from the pink robe are 
mixtures. The major DNA profile is consistent with Diane Johnson, and the minor alleles are consistent with 
Alan Johnson. 
The DNA prome obtained from bloodstain #2 from the pink robe is a mixture of at least three individuals. The 
major DNA profile is consistent with Sarah Johnson. Diane Johnson, Alan Johnson and an ·unknown individual 
cannot be excluded as being potential contributors to this mixture. 
The DNA profile obtained from bloodstain #4 from the pink robe is a mixture of at least two individuals. The 
major DNA profile is consistent with Diane Johnson. Sarah Johnson is included as being a potential contributor 
to this mixture. Alan Johnson cannot be excluded as being a potential contributor to this mixture. 
The DNA profiles obtained from bloodstain #6 from the pink: robe and stain. #34 from the pink robe are 
mixtures of at least three individuals. Sarah Johnson, Diane Johnson, and Alan Jolmson are included as being 
potential contributors to this mixture. 
The DNA profile obtained from bloodstain #7 from the pink robe is a mixture of at least two individuals. The 
major DNA profile is consistent with Sarah Johnson. Diane Johnson and Alan Johnson cannot be excluded as 
being potential contributors to thi.s mixture. 
The DNA profiles obtained from bloodstain #12 from the pink robe and bloodstain #19 from the pink robe are 
mixtures of at least two individuals. The major DNA profile is consistent with Diane JoMson. Sarah Johnson is 
included as being a potential contributor to this mixture. Alan Johnson cannot be excluded as being a potential 
contributor to this mixture. 
The DNA profile obtained from bloodstain #13 from the pink robe is a mixture of at least two individuals. 
Diane Johnson and Sarah Johnson are included as being potential contributors to this mixture. Alan Johnson 
cannot be excluded as being a potential minor contributor to this mixture. 
The DNA profile obtained from bloodstain #21 from the pink robe is a mixture of at least two individuals. The 
major DNA profile is consistent with Diane Johnso~::.:Alan Johnson is included as being a potential contributor 
to this mixture. ····,':7:71,·:..·.. . .,. l.!.!..M1 ' ' 
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The DNA profile obtained from stain #31 from the pink robe is a mixture of at least two individuals. The major 
DNA profile is consistent with Sarah -roMson. Diane Johnson and Alan Johnson cannot be excluded as being 
potential contributors to this mixture. , 
The DNA profile obtained from stain #32 from the pink robe is a mixture of at least three individuals. The 
major DNA profile is consistent with Sarah Johnson. Alan Johnson, Diane Johnson and an unknown individual 
are included as being potential contributors to this mixture. Diane Johnson cannot be excluded as being a 
potential contributor to this mixture. 
The DNA profile obtained from stain #33 from the pink robe is a mixture of at least three individuals. Sarah 
Johnson is included as being a potential contributor to this mixture. Diane Johnson and Alan Johnson cannot be 
excluded as being potential contributors to this mixture. 
, The DNA profile obtained from bloodstain #35 from the pink robe is a mixture of at least two individuals. The 
major DNA profile is consistent with Diane loMson. Sarah Johnson and Alan Johnson are included as being 
potential contributors to this mixture. ' 
The DNA profile obtained from the tissue from left collar area of pink robe is from an unknown male 
individual. Alan Johnson and Bruno Santos Dominguez are excluded as potential contributors to this profile. 
The DNA profile obtained from bloodstain C from the Winchester rifle is from unknown male individual #2. 
Alan Johnson and Bnmo are excluded as potential contributors to this profile. 
Due to an insufficient amount of DNA, no conclusions can be reached concerning bloodstain #24 from the pink 
robe, the tissue from lower left side of pink robe, the tissue from inside lOwer back of pink robe, the tissue from 
inside left sleeve of pink robe, the stain from cutout from Bruno's pants, the fibers imbedded in unknown 
material, bloodstain B from the Winchester rifle) and bloodstain G from the Winchester rifle. 
4. Statistical Analysis 
Samples Compared: 
4035-004-8 (bloodstain #8 from pink robe) 
4035-004-10 (bloodstain #10 from pink robe) 
4035-004-14 (b1oodstain #14 from pinlnobe) 
4035-004-16 (bloodstain #16 from pink robe) 
4035-004-\8 (bloodstain #18 from pink robe) 
4035-004-22 (b loodstain #22 from pink robe) 
4035-006A-: 1 (bloodstam #1 from sock A) 
4035-007 (bloodstain from carpet from hallway) 
4035-004-9 (bloodstain #9 from pink robe) 
4035-004-11 (bloodstain #11 from pink robe) 
4035-004-15 (bloodstain #15 from pink robe) 
4035-004-17 (bloodstain #17 from pink robe) 
4035-004-20 (bloodstain #20 from pink robe) 
4035-004-23 (bloodstain #23 from pink robe) 
4035,-006B-l (bloodstain #1 from sock B) 
4035-010 (tissue from right side below right pocket of pink robe) 
4035-012 (tissue from 1eft front pocket ofpiJlk robe) 
4035-013 (tissue from top of sleeve near Jeft shoulder of pink robe) 
4035-004-5 (predominant profile:" bloodstain #5 from pink robe) 
4035-004-25 (predominant profile - b100dstain #25 from pink robe) 
VM20032402-26 (bloodstain - Diane Johnson) 




1 in 917 quadrillion 
1 in 17.2 quadril1i9n 
1 in 621 quadri~$h .. 
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Samples Compared: 
4035-016 (tissue and bone from blood pool in bathroom) 
4035·023A (bloodstain A from Winohester rifle) 
4035-023H (bIDodstain H from Winchester rifle) 
VM20032402-22A (bloodstain - Alan Johnson) 
4035-017 (tissue from blood pool in bathroom) 
403S-023E (bloodstain E from Winchester rifle) 





1 in 18.7 quintillion 
1 in 175 quadrillion 
1 in 10 1 quad.."illion 
4035 -023D (predominant profile - bloodstain D from Winchester rifle) 
VM20032402-22A (bloodstain - Alan Johnson) 





1 in 168 quadrillion 
I in 1.09 quadrillion 
1 in 2.21 quadrillion 
4035-023F (predominant profiJe - bloodstain F from Winchester rifle) 
VM20032402-22A (bloodstain - Alan Johnson) 





1 in 345 quadrillion 
1 in 5.46 quadrillion 
1 in 4.74 quadrillion 
4035-004-7 (major profile - bloodstain #7 from pink robe) 
4035-004-31 (major profile - stain #31 from pink robe) 
VM20032402-27A (bloodstain - Sarah Johnson) 




1 in 16 quintillion 
1 in 119 quadrillion 
1 in 474 quadrillion 
ORCHID 
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Awedired by rile American 50ciery 01 Crime LaborDrol), Direero" I LabDfOlory AccrediCorioo-Soord 
//39 
FOR4035A 
Page 4 of JO 
" 
! 
5. Disposition of Evidence 
All evidence received in this case will be returned to the referring agency. 
Orchid Cellmark has maintained complete ,chain of custody documentation from receipt of evidence to 
disposition, 
6. Technical Review 
The results and conclusions described 1n this report have been reviewed by the individuals below. 
Qwm 6: .7Ylrro 
Amber G. Moss - Supervisor, Forensic Casework 
S I G NED under oath before me this 13th day afMay, 2004. 
ORCHI D 
CElLMAR.I( 
Accredited by the Amen'cofl Soci~ry a/Crime Laborotory Direcco!) I LobolOlori' Accreditotion Boord 
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2600 Stemmol"ls Freeway· Suite 133 . Dalias,TX 75207 . 214.631.8152 . 800.752.2774 . 214.634.3322 ~ax 
LABORATORY REPORT - FORENSIC IDENTITY - STR ANALYSIS 
;ASEDATA: 
Referring Agency: 
Orchid Cellmark Case #: . 
Referring Agency Case #: 




Victim IS Name: 
Suspect's Name: 
Report Date: 








FOR4035-030 .. .. . Re-submlSSlon 
Results 
Serology: 
Jim J. Thomas 
Alan Johnson 
Diane Johnson 
Sarah Marie Johnson 
December 2-8, 2004 
SamJ)le Description 
Top sheet 
Bottom sheet .. 
Pajama bottoms - Sarah Johnson 
White down comforter 
Pink towel set 
CuttingS from pink robe 
Buccal swabs - Mel Speegle 
. Receipt Date 
Method of Delivery 
08/27/04 - Federal Express 
09/03/04 - Federal Express 
09/22/04 - Federal Express 
10111/04 - Federal Express 
11122/04 - Federal Express 
OOSA Presumptive testing for blood was negative for the stains on the pajama bottoms from Sarah 
Johnson. 
026 Presumptive testing for seminal fluid was negative for the stains on the top sheet. 
027 Presumptive testing for seminal fluid was positive for the stains.on the bottom sheet. A cutting was 
retained for DNA ana1ysis. . 
028 Presumptive testing for seminal fluid was positive for stains on the white down comforter; Cuttings 
were retained for DNA analysis. 
029 Presumptive testing for seminal fluid and blood were negative for stains on the pink towel set. 
Specimen FOR4035-004 (cuttings from robe) were not tested. 
DNA: 
DNA from specimens FOR4035-027 A (stain A from bottom sheet), FOR4035-028A (stain A from white down 
comforter), FOR4035-028B (stain B from white down comforter); FOR4035·028C (stain C from white down 
comforter), and FOR4035·030 (buccal swab - Mel Speegle) was amplified and typed using FE Applied 
Blosystems' Profiler Plus and Cofiler Kits. The results are listed in Table 1 and Table 2. 
DNA results were obtained using Short Tandem Repeat analysis. Procedures used in the analysis of this case 
adhere to the standards adopted by the DNA Advisory Board on DNA analysis methods. 
Accredited b)' the American Society of Crime Laboratory Directors / Laborolory Accreditation Soord 
C 1.0064 
FOR403SC 





Based on these results, Sarah Johnson and Bruno Santos Dominguez are included as potential donors to the 
mixed DNA profile obtamed from the epithelial fraction of stain A from the bottom sheet. Bruno Santos 
Dominguez is identified as the donor of the DNA obtained from the sperm fraction of stain A from the bottom 
sheet. 
Mel Speegle is identified as the donor of the DNA obtained from the epitheliaJ and sperm fractions from stains 
A, B, and C from the white down oomforter. 
4. Statistical Analysis 
Samples Compared: 
4035·027A SF (sperm fraction from stain A'ofthe bottom sheet) 
EM20032402/S9 (bloodstam - Bruno Santos Dominguez) 





1 in 1.14 quadrillion 
1 in 680 trillion 
1 in 1.54 quadrillion 
4035·028A EF (epithelial fraction from stain A of the white down comforter) 
4035·028A SF (sperm fraction from stain A of the white down comforter) 
4035·028B EF (epithelial fraction from stain B of the white down comforter) 
4035·028B SF (sperm fraction from stain B of the white down comforter) 
4035·030 (buccal swab - Mel Speegle) 





1 in 167 quadrillion 
1 in 8.26 quadrillion 
1 in 62.9 quadrillion 
4035·028C EF (epithelial fraction from stain C ofthe white dovro comforter) 
4035·030 (buocal swab - Mel Speegle) 




1 in 1.14 quadrillion 
1 in 43.9 trillion 




Accredited by the Amerlcon Society 01 Crime Laborotory OirtCtofl/laborarory Accrodllollon Soard 
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4035-028C SF (spenn fraction from stain C of the white down comforter) 
4035·030 (buccal swab - Mel Speegle) 




.; 5. Disposition of Evidence 
1 in 1 S5 trillion 
1 in 24 trillion 
1 in 155 trillion 
All evidence received in this case will be returned to the referring agency. 
Orchid Cellmark has maintained complete chain of custody documentation from receipt of evidence to 
disposition. 
6. Technical Review 
~IU'6l de~ort have been reviewed by the individuals below. 
Amber G. Moss - Supervisor, Forensic Casework 
S I G NED under oath before me this .,2 ... Y day of December, 2004. 
I} 1,1 _~ 
:/ ""')11£ bk'/ 
Notary fublic Ii 
~ .. 
i~? 
ORCH I D 
CELLMARK 
Accredired by the American Society of Crime labororory Directo!! / Loborarory Accreditation 800rd 
DallaS,iX . 6ermantown,MD . NashviUc,TN a:03~ O~ 
11'17 
i ! 
2600 Stammon> Freeway' Suite 133 . Dailas,TX 75207 . 214.631.8152 . 800.752.2774 . 214.634.3322 Fax 
FOR 4035 
CHAIN OF CUSTODY 
A CHAIN OF CUSTODY DOCUMENT MUST ACCOMPANY EACH FORENSIC CASE SUBMISSION 
EVIDENCE REC 
Received By: Daterrime: September 22, 2004 @ 9:06 
~~~~~~~~~~~----
Released TofTlUe: '. Daterrime: September 22,2004 @ 9:30 
~~~~~~~~~~--
Package Sealed? Yes Seal Intact? Yes Signs of Tampering? No ----------------- --- ---
Method of Delivery: FedEx Received From: ---------------------
Tracking Number: 806081630264 Printed Name: ------------------------
CASE INFORMATION 
Shipping Agency: Blaine County Prosecuting Atty. 
Referring Agency: Blaine County Prosecuting Atty. 
Ag.ency Ref. No. 
Offense: 
030900016 
Contact: Jim J, Thomas Victim's Name(s): Johnson, Alan I Diane -------------------------
Agency Address: 201 2nd Ave S, Suite ;00 Suspect's Name(s): Johnson, Sarah Marie --------------------------
Hailey, ID 83333 
Phone Number: 208-788-5545 Fax Number: 
",CCESSIONING l.OG 
Accessioned By: 
SamplB No. Sample Description Referring Agency ID 
J oz~ 10 vv.:. + ( ricrw II ('f1rl~yt~ 
J ozq PL-nk ,+roll!') &X 
EVIDENCE RETURN 
Items Inspected By : (Im,a{ Date: 
Evidence Returffild By: 
Method of Shipment: Tracking Number: 
Evidence Released To: Date: ----------------------------Printed Name: Time: 
------------~--------------
C:\DocumenlS and Settings\mcates\Desktop\C 0 C\403S.S.doc C 1 Ci 0 7 Ssion: 08(11103 
Accwiited by the American Society 01 Crime Laboratory Oirectors Ilaborotory ACCfedilorion Board 
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I . MA41 091 
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PROJ LDR: _________ _ 
I S30.sS7 ·t41i (fax) 
I 
f Client requests that the metal fragments be compared. 
I 
r GUNSHOT RESIDUE ANALYSIS - Items 1 through 5 
i 
I 
I Samples collected in cleanroom by HMU 1 under my observation and direction on IW« ' 
1 
I Item 1 
I 
I • One pink "100% cotton, size mediumll terrycloth~type bathrobe 
I • Markings in gold/yellow, black and red - other analysts, marking areas and/or 
: temoving coupons 
I • Visually don't see any blackened smudge areas indicating contact with 
I gunshot residue 
I • HMU (under my observation and supervision) collected gunshot residue 
i samples in the cleanroom in a laminar flow hood on carbon tab stubs 
. - One stub from left sleeve - 1-A 
I,: - , dne stub from right sleeve - 1-8 
- One stub from outside chest and unexposed lapel flap -1-C 
- One stub from exposed lapel flap and inside of chest area toward waist -
r 1 ~D 
! • These :four stubs with an exposed lIcontrol'l stub from the hood (used for all 
samples) were submitted to WDN (under my direction and I observed random 
Ilpositive" particles on the stubs after automated analysis) on 4-27-04 for 
automated analysis using SEM, EDS and appropriate software 
i I • Also present was a sealed brown paper bag that appeared to contain 
previous packaging material for this item - not examined closely since I was 
only asked to look at the pink bathrobe 
Item 2 
• Universal rubber glove1 originally white but now covered with black powder 
(assumed to be fingerprint powder from discussions with prosecutor) and an 
under-current of an orange-type color (possibly from prior glove use) 
HMU (under my observation and supervision) collected gunshot residue 
samples in the cleanroom in a laminar flow hood on carbon tab stub, 
principally from thumb, forefinger, web area and back of the glove - from 
the side of the glove with the most black powder and initials of other 
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850 PASQUINELLI DRIVE 
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ANALYTICAL DATA SHEET 
MA41 091 
PROJECT: 
Blaine County Idaho 
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PROJ LDR: ________ _ 
This stub with an exposed "control" stub from the hood (used for all 
samples - see Item 1 ) was submitted to WDN (under my direction and I 
observed random "positive" particles on the stubs after automated 
analysis) on 4-27-04 for automated analysis using SEM, EDS and 
appropriate software 
- As the item was being repackaged, it dawned on me that we really don't 
know which side of the glove might contain gunshot residue. The glove 
was resubmitted to the cleanroom (HMU) so that the glove could be 
inverted and the other side sampled as previously described - 2C 
• Also present was a carbon tab stub collected by Mr. Wiliiam Schneck of 
Microvision Northwest Forensic Consulting, Inc. 
- This stub submitted to WDN (under my direction and I obserVed random 
"positive" particles on the stubs after automated analysis) on 4-27-04 for 
automated analysis using SEM, EDS and appropriate software - 28 
Item 3 






Appeared somewhat "worn", but without apparent significant stains 
HMU (under my observation and supervision) collected gunshot residue 
samples in the cleanroom in a laminar flow hood on carbon tab stub; 
principally from thumb, forefinger, web area and back of the glove 
This stub with an exposed IIcontrol" stub from the hood (used for all 
samples - see Item 1) was submitted to WON (under my direction and I 
observed random "positive" partioles on the stubs' after automated 
analysis) on 4-27"04 for automated analysis using SEM, EDS and 
appropriate software 
Items 4 and 5 
• Two black plastic filtration cassettes used by Mr. William Sohneck to vacuum 
the left (Item 4) and right (Item 5) sleeves of Item 1 
Cassettes were very similar with the only difference being found in the 
filters 
- The "in" air flow was indicated to be from the bottom or "basen of the 
cassette (red plug) and the "out" air flow was indicated to be from the top 
,(blue plug) of the cassettes. The filter in each was located on a shoulder 
created near the top of the cassettes where an angled "neck" was formed 
toward the "out" air flow port. The two filters were secured in place on the 
f' 
r . . 
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Blaine County Idaho 
created collar with a cementing material. The only means of obtaining 
sample was to remove the filter by cutting as best we could and mounting 
the filter directly on carbon tape on a planchette for direct analysis of 
particulate on the filter. We recognize that particulate may have been 
dislodged from the filter and now resides on the interior walls of the 
cassettes. After the analysis of the filters themselves, a decision will be 
made as to whether or not the interior of the ,cassettes should be rinsed 
and particulate retrieved for analysis. These procedural decisions were 
made by WLC in consultation with HMU at 'the time of analysis -
instructions carried out by HMU under WLC observation. 
These two prepared filters on carbon tape on separate planchettes along 
with an exposed "control" stub from the hood (used for all samples) were 
submitted to WON (under my direction and I observed random "positivell 
particles on the stubs after automated analysis) on 4-27-04 for automated 
analysis using SEM, EDS and appropriate software 
Note that the filter of Item 4 was brittle and thin and the filter of Item 5 was 
thick and more fibrous. 
PhQtomicrographs of the articles, the stubs and the planchettes were taken on a 
digital camera for documentation purposes for us and possible use for jury 
explanation of the procedure. 
See additional notes 'by HMU for more detail 
! • Six sample stubs, two sample filters and one control stub were submitted to WDN for automated gunshot residue analysis 
! 
wanted to use JEOL 5900LV; however, the software would not allow for a 
large enough area to be covered 
Used the JEOL 8900L V Microprobe, full element scan 
I 3 Thermal NORAN software packages used in conjunction with one 
another 
~ Feature Sizing with Chemical Typing (EDS portion) 
» Analysis Manager (controls automation) 
>- Schedule Manager (controls imaging) 
• Instrument parameters 
» 25 kV beam voltage 
» 17 ~ 18 nA sample current 
» 400x magnification 
). area cutoff: 0.5 ~mz (particle size) 
i. 
[ 
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I 
~ Frame area: 49,909.5 11m2 x 10.6 mm2 - 0.05 mm2 
• Set~up chemical types using wt. % (could have same elements present 
but in different wI. % ratios in the two types) 
• Spaces between frames with un-analyzed particles to prevent overlap 
and duplicate counting . 
• Particles on a frame edge are discounted 
• Collected data converted to Excel! Spreadsheet for analysis 
• Representative EDS spectra printed 
• Manual verification of relevant (GSR and GSR-related) particles with 
relevant images printed 
See WDN notes for additional analysis information 
- The following is a summary of relE,want particles 
• Control - no particles detected 
• Standard GSR - GSR particles successfully detected, analyzed and 
sized 
• 1 A - 83 particles in 1287 frames - 1 lead oxide and one lead~antimony 
with copper and zinc, one copper-zinc (brass) 
• 1 B - 63 particles in 1302 frames - i confirmed GSR particle (lead, 
barium and antimony - proper shape and size). . 
• 1 C - 79 particles in 1140 frames -1 lead oxide particle, 3 copper-zinc 
(brass) 
• 10- 115 particles in 1189 frames - no GSR or GSR-related particles 
found - 1 copper-zinc (brass) 
.. 2A - 3,229 particles in 1333 frames - 2 confirmed GSR particles, 1 
possible GSR with high iron leve!s, 8 lead oxide particles, 2 lead-
antimony particles and> 1000 iron oxide particles 
• 2B - 280 particles in 1290 frames - 2 lead oxide particles an.d >1 00 
silver particles 
• 2C - 128 particles in 1353 frames - 1 lead oxide particle and >100 
silver particles 
• 3 - 170 particles in 1344 frames - 2 confirmed GSR particles, clusters 
of lead-barium particles, numerous lead oxide particles,1 antimony 
lead with sulfur particle and 12 copper-zinc (brass) ) 
• 4 - no particles detected in 3484 (filters not stubs) frames (a few 
silicates manually) . 
II 5 - 5 particles in 3418 (filters not stubs) frames - no GSR or GSR-
related particles 
I manually scanned the Cu & Zn columns of each and may have found' 
additional brass particles in Item 3, b,Ut not enough to worry with further 
77// /-;-;'/-
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evaluation given the circumstances learned about the history of this 
brown leather glove (after analysis) 
EXAMINATION OF METAL FRAGMENTS -Items 6 through 8 
ItemS 
• mostly debris with one piece of metal adhering to bone or tissue 
- -1.25 mm x 0.75 mm 
, - partially embedded in colorless material 
i • prepped on Be stub for EDS 
; Elemental analysis showed the metal is most likely adhering to tissue,.not 
bone (not enough P) , 
Metal content is mainly lead (Pb) with low antimony (Sb) levels in certain 
, areas of the fragment, not all over (likely from gunshot residue) 
:. after analysis the fragment was recov~red and placed in a paper packet and 
returned to the origina! packaging material - fragment may support a but of 
soluble gum 
Item 7a , 
• one'large "flowered open" bullet fragment and loose metal fragments' 
,. some of the loose fragments are copper colored and some are gray 
• prepared one fragment of each for EDS . 
- copper-colored fragment - copper and zinc _ .... 87:13 (consistent with bullet 
jacket material) 
- gray"colored fragment - lead, no antimony detected 
• after analysis the fragments were recovered and placed in paper packets and 
returned to the original packaging material - fragments may support a but of 
soluble gum or carbon tape adhesive 
. , Item 7b 
; • considerable biological debris in the cotton with the plastic bag holding the 
metal samples 
• copper"colored fragments, one with gray particles associated with it 
- removed a gray fragment from the copper-colored particle and mounted it 
for EDS 
• lead, no antimony 
- mounted one copper-colored particle (the one from which I removed the 
fragment above) for EDS 
• copper and zinc _ .... 90:10 (Co!')sis~.nt with bullet jacket material 
, SIGNATURE OF ANALYST: ~ '~_ D~TE: ~ 
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I 
after analysis the fragments were recovered and placed in paper packets and 
returned to the original packaging material- fragments may support a but of 
soluble gum or carbon tape adhesive 
It .Item 8 described as bone fragment and the FBI had already recovered metal 
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';L. Case No.: M200S2402 Agency Case No.: 030900016 
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BEPD • BELL.EVUE OEPT OF PUBUC SAFETY 
Crime Cate: Sep 2. 2003 ... 
Crimln~llstic. Analysis Report· FINGERPRINTS 
•• • • 
A F F ! D A V r T 
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Tina G: Wal thall, being first duly swortl, deposes and says the following: 
-
1. That! am a Forensio Scientist !I, Latent Print examiner with Forensic 
Services and am qualified to perform the axarnination and draw oonolusions 
of the type sho~ on the attaohed report; 
2. That Forensic Services is part of the Idaho State Police; 
3.' That 1 conducted a soientific examitlation of evidence desdribed in the 
attached report in the ordinary course and soope of my duties with Forensic 
Services; 
4. 1hat the conclusion(~) e~pressed in that report is/are corre~e to the 
best of my knowledge; 
5. That the case identifying information reflected in that report came 
from the evidence packaging, a case report r or another reliable source. 
G. that a true and accurate copy of that report is attached to this 
affidavit. 
Tina G. Walthall 
Forensi~ Scientist II, Latent Prints 
Date: .atjtJ/4£ 
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BOISE, IDAHO 
Friday, July 24, 2009,1:18 p.m. 
PATRICK DUNN, 
produced as a witness at the instance of the 
appellant, having been first duly sworn, was 
examined and testified as follows: 
EXAMINATION 
BY MR. SIMMS: 
Q. Could you state your name please for 
the record. 
A. Patrick Dunn. 
Q. Patrick, you and I have met many times. 
My name is Christopher Simms. I am the attorney 
for Sarah M. 10hnson in regard to her action for 
post-conviction relief versus the State ofIdaho. 
She's seeking a new trial after her convictions of 
first-degree murder of both her mother and her 
father. 
I understand that you're familiar with 
the case" 
23 A. Yes, I am. 
24 Q. And before we get into your specific 
25 knowledge of this case, let's talk a little bit 
1 (Pages 1 to 4) 
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1 about your profession and the type of work you do; 1 
2 and your experience. 2 
3 So with that, wbat is your profession? 3 
4 A. I do peR work for -- I do investigative 4 
5 w~. 5 
6 Q. Okay. And what type of investigative 6 
7 work do you do? 7 
8 A. I'm a criminal investigator, private 8 
9 investigator. 9 
10 Q. SO for whom are you directly employed, . 10 
11 attomeys or defendants? 11 
12 A. Attomeys. 12 
13 Q. And go ahead and just give us a general 13 
14 description of the type of work that you do in 14 
15 that regard. 15 
16 A. Mostly I do capital murder work, 16 
17 primarily in Oregon. I primarily investigate and 17 
18 then organize and develop trial material. 18 
19 Q. Okay. 19 
Pa trick Dunn 
Page 7 
direction of the attomey. 
Q. With regard to this case, do you recall 
how and when you became involved with Sarah's 
defense? 
A. Yeab, I was asked -- and I'm not sure 
of the dates again -- I believe it was March of 
2004, by Mark Rader, who I do a lot of work for--
he was an attomey that was involved in this case; 
they had a previous investigator who didn't work 
out for some reason, I'm not too familiar with 
why -- to look at this case and take it on. And 
so I talked to Mr. Rader and I talked to 
Mr. Pangbum, and then I went ahead and took the 
case on. 
Q. Did you work pursuant to any specific 
contract that delineated what your duties and 
responsibilities and costs for those duties and 
responsibilities to be perfonned? 
A. The only contract we really had was 
20 A. And just generally prepare cases for 20 just court approval to use me and a set 
21 trial. 21 compensation. There was no other specifics in it. 
22 Q. All right. How long have you been 22 Q. When did you first meet Bobby Eugene 
23 doing that? 23 Pangbum, related to your work for the defense in 
24 A. For, I don't know, 10, 15 years. 24 this case? 




























involved in? Do you have any exact number, or 1 
even an estimate? 2 
A. You know, I really don't know. I 3 
hadn't thought about that before I come up here. 4 
Q. More than a dozen, do you think? 5 
A. Probably. 6 
Q. Give me a little more specific 7 
description, if you will, of how your role 8 
generally plays out within a defense team. 9 
A. Generally, I'm hired to review the 10 
police investigation and then conduct a defense 11 
investigation on a case. That involves reviewing 12 
all the police records, all the discovery 13 
material, checking the backgrounds of witnesses, 14 
defendants, whoever's involved in the case. 15 
I generally organize the experts, the 16 
forensic experts, blood splatter people, gun 17 
people, stuff like that. I will generally ; 18 
communicate with these people at the direction of: 19 
the attomeys, to what they desire for the case. : 20 
Q. Okay. I was actually going to ask you: 21 
Generally, do you work independently or do you 22 
work at the specific direction of the attomey 23 
that's involved in the case? 24 
A. No, no. You always work at the 25 
2 (Pages 5 to 8) 
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March. I think it was March of2004. I actually 
went to his house to meet with him and interview 
concerning the case. 
Q. How long of an interview was that? 
A. Oh, it wasn't very long at all. He 
just basically told me why he didn't want the 
other investigator. He really didn't ask me a 
whole lot of questions about anything. 
Q. Did he supply you with any materials? 
A. At that time the only thing he supplied 
me with was a transcript of the grand jury 
investigation. 
Q. SO this was in March of 2004'1 
A. Right. 
Q. And you learned at that time that there 
had been a murder committed in September of 2003'1 
A. I was kind offamiliar with it, because 
it was all over the news. 
Q. All right. When did you first have an 
opportunity to review any of the police reports? 
A. You know. that's kind of a hard thing, 
because they just kept coming in over a long 
period of time. And discovery was kind of a 
problem in that case. And so I got some initial 
stuff, and then it trickled over the entire period 




1 of the case, right into trial. 1 
2 Q. Okay. When did you next meet with 2 
3 Mr. Pangburn? 3 
4 A. I believe -- you know, I'm not really 4 
5 sure. I believe that I actually met him over in 5 
6 Hailey, and went in to meet Ms. Johnson. I'm not 6 
7 really positive. I can't really remember. 7 
8 Q. Well, I think maybe I should just ask 8 
9 you a really broad and general question. Then 9 
10 we'll start to narrow it from there. 10 
11 A. Okay. 11 
12 Q. As a general proposition, describe for 12 
13 us what responsibilities you took on, what your 13 
14 activities were for the defense in the pretrial 14 
15 phase of this case. So I'm talking about, now, 15 
16 that period between your hire in March of 2004 16 
17 the time the matter went to trial, a little bit 17 
18 less than a year later. 18 
19 A. Basically, my responsibility there was 19 
20 to review all the police reports, check out all 20 
21 the witnesses, organize and review all the 21 
22 forensics, and all the scientific reports and 22 
23 stuff like that. I developed all of the listed ' 23 
24 materials that were going to be requested to be 24 




one copy, and then we had to develop copies for 
evelybody else, for Mr. Rader and myself. 
Q. Okay. Let me stop you there and say, 
how do you know that discovety came in and it 
wasn't being disseminated to the defense team? 
A. Because there was a number of times 
when requests were made for stuff, and they would 
provide some stuff. It wouldn't get to me. And 
then I would go to Mr. Rader, because I usually 
couldn't get ahold ofMr. Pangbum, and say, "I 
need thi s stuff to proceed wi th the 
investigation." And so Mr. Rader would make out a 
motion saying: We requested this stuff, and we 
haven't received it. Then the prosecutor would 
come back and say: Well, we provided it. 
I think, ifyoLl go through the 
transcripts, you'll find that in there. And it 
would tum out that Mr. Pangbull1 had it in the 
t111nk of his car and had been canying it around 
and just never bothered to disseminate it. 
Q. Okay. Well, can you tell me in a more 
speci fic sense what investigative direction you 
were given? 
A. Excuse me one second. It's okay. 
Q. To place just a little bit of context 
Page 12 
1 the tlial matelial, all the tdal books; and 1 with that, for example, were you told to go search 
2 pretty much investigated -- this was a unique case 2 and investigate somebody's alibi, and find .out 
3 because the investigation part was velY difficult, 3 whether it was sound? Or were you told to go tail 
4 because there was so much negative publicity and 4 somebody and find out whether they were committing 
5 negative feeling about that girl, that 90 percent 5 drug crimes? Or those sorts of things: Specific 
6 of the people wouldn't talk to you. 6 direction with regard to your investigative work? 
7 Q. Before I get into what you found out 7 A. I really didn't get a lot of direction 














want to ask you about your ongoing communication 9 
or contacts with the two lawyers that were 10 
involved in this case. So if you could just ' 11 
describe for us in a general sense -- 12 
A. Primarily, most of my contact was with 13 
Mr. Rader. I had some contact with Mr. Pangburn, 14 
not a great deal. 15 
Q. Okay. Did you attempt to have more 16 
contact with Mr. PangbuI11 than you did? 17 
A. Oh, yeah. Yeah. Mr. Pangbull1 would 18 
never retUI11 phone calls. We would have defense 19 
meetings. He sometimes would come, sometimes he 20 
wouldn't. 21 
Mr. Rader. but my understanding of their agreement 
was Mr. Rader was doing all of the scientific, 
forensic-related stuff. the experts, and 
Mr. Pangburn was going to do all of the other 
witnesses and stuff. 
Mr. Pangbul11. he wanted to know about 
Mr. Santos, and I did a pretty in-depth background 
on Santos that I could. We went to Ogden, Utah 
and followed him there: followed him up into 
Montana: his contacts around Hailey; followed his 
phone records and all his phone calls in the area. 
and kind of looked at those people; followed his 
family out: interviewed all the people at the high 
22 Q. Okay. 22 school. 
23 A. We would get discovely. Mr. Pangbul11 23 1 pulled criminal records. background 
24 would have it; I couldn't even find him to get 24 checks on him Ollt of Utah and out of Montana and 
25 even copies of it. because it all -- we would gct 25 Idaho. Pulled some offense records out of Jerome 
3 (Pages 9 to 12) 
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County. Did some backgrounds on some of his know!,] 1 
associates, you know, that type of stuff -- 2 
Q. Okay. 3 
A. -- and presented it to Mr. Pangburn. 
Q. Well, on that subject matter, a little 




7 information relating to Mr. Santos' alibi? And if 7 
B yes, describe it. 8 
9 And then also, I'll give you -- since 9 
10 I'm going to make a compound question that's . 10 
11 objectionable, we'll do three subjects in there -- ; 11 
12 as to drug activity and/or gang activity. • 12 
13 So those three subject matters. Did 13 
14 you leam anything, and ifso what? 14 
15 A. Mr. Santos had a gang tattoo on him. 15 
16 can't remember. "Lucky 13," maybe. I'd have to 16 
17 see it again. It's been quite some time ago. But 17 
18 he was an associate of some gang there. Of 18 
19 course, he was busted for drugs halfway through 19 
20 the whole thing. He was pretty weI! known around 20 
21 there as a distributor. 21 
22 As far as his family, basically 22 
23 Mr. Santos' alibi, if I remember right, was that 23 
24 he was home asleep. His mother testified that she 24 



























there was dew on the windows. However, a check 1 
with the weather showed that there was really no 2 
dew in Hailey at that time. Because they weren't 3 
even near the river; they were way away from the 4 
river. They were in an apartment complex on the 5 
other side of the airport. 6 
And then during trial, Mr. Thomas 7 
specifically asked her about this. My assumption 8 
was, he was going to solicit this infol111ation, and 9 
she denied it then. But it was already on -- it 10 
was on her previous transcript -- interview with 11 
the police. And Mr. -- you know, I don't remember: 12 
who was cross-examining her. Whoever it was, I 
handed them him a note indicating that that 
contradicted, because I was following along in 
there. But they didn't -- if I remember right, I 
don't even think they cross-examined her. I'm not 
absolutely positive. 
What was the third part of that'? 
Q. That's always the problem with asking a 
question like that. So what infol111ation \vas it 
that you gathered as to Bruno Santos for his drug 
activity, for his gang activity, and also relating 
to his alibi? So I think you started in a little 















4 (Pages 13 to 16) 
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bit further. So anything more on the infom1ation 
gathering aspects of that? 
A. Well, we gathered a lot of information. 
He had a fairly substantial history in the school 
of having been in a lot of trouble in the school. 
Ron Martinez, who was the -- I think he was the 
vice principal, we interviewed him several times. 
We interviewed the principaL I don't remember 
his name off the top of my head. I don't remember 
it. 
But anyway, yeah, Mr. Santos had a 
history of fighting in the school and getting in 
trouble and stuff like that. I wasn't really 
allowed to directly contact Mr. Santos because --
Q. Allowed by whom'? 
A. First, he wouldn't talk to us; and then 
he lawyered up. 
Q. All right. 
A. SO I couldn't interview him. 
Q. Do you remember any more infol111ation 
that you gathered, in regard to the supposed 
alibi, that would have debunked that alibi? 
A. You know, there was -- I can't remember 
exactly. There was some problems with his phone 
records too, his alibi and his phone calls. For 
Page 16 
the life of me, right now I canlt remember exactly 
what they were. 
Q. Fair enough. It's a long time ago. 
A. I do remember that there was a conflict 
between -- you know, I can't remember. There was 
a phone caJl problem there, that it didn't jibe 
with what the story they were giving us. And I 
don't remember what it was exactly. 
Q. SO with the information that you 
gathered on Bruno Santos with regard to those 
three subject areas, what did you do with that 
information? 
A. 1 gave it to Mr. Pangburn. 
Q. Okay . 
A. And to Mr. Rader, actually. 
Q. All right. Was there any discussion 
about the inforn1ation that you'd collected? 
A. I discussed it with Mr. Rader. 
Q. Okay. Did you attempt to discuss it 
with Mr. Pangburn? 
A. Well, I did. But Mr. Pangburn, you 
never really discussed much of anything with 
Mr. PangbuI11. 
Q. I'm looking for the right way to 
express -- what 1 would envision happening might 
Tucker & Associates, 605 W. Fort St., Boise, ID (208) 345-3704 
www.etucker.net 
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! 
1 be that you would meet with your co-counsel, 1 
2 perhaps a paralegal or an associate, and the 2 
3 investigator that YOll had, and there would be a 3 
4 discllssion of law and fact and strategy. And that 4 
5 would happen repeatedly on a regular basis 5 
6 throughout the course of representation of a 6 
7 client. 7 
8 Did that sort of thing happen? Now, I 8 
9 know you've already made some comment about how 9 
10 things developed. But did that sort of thing ever 10 
11 happen in the defense of Sarah Johnson? 11 
12 A. Well, I would meet with Mr. Rader and 12 
13 discuss things. and at times Mr. Pangbul11 would be 13 
14 there. It wasn't really to discuss as much 14 
15 strategy as it was to discuss -- well, I guess it 15 
16 would be strategy. Well, maybe not. But what 16 
17 type of testing to do, problems with witness 17 
18 reports, and things like that. But not really 18 
19 strategy so much. 19 
20 Q. Well, at some point during -- in this 20 
21 pretrial phase, did you come to an understanding 21 
22 that the lawyers were giving you: This is what 22 
23 the defense strategy is going to be, and here are 23 
24 the five things that we need to do to put forth 24 







A. No. I never saw that at all. 
Q. Okay. 
Page 18 
A. I never -- we went into that trial, I 
didn't have a clear understanding of what the 
strategy was, really. 







7 would be a strategy to point to other potential 7 
8 suspects for this crime, rather than Sarah? 8 
9 A. Well, my understanding was, they were ! 9 
10 going to go after Bruno Santos as best -- that's 10 
11 what Mr. Rader had told me. 11 
12 Q. And so did you have any impression of 12 
13 the importance of the holes in Mr. Santos' alibi? 13 
14 A. Oh, I think they were critical. I 14 
15 mean, in a trial like that, unless you present an • 15 
16 alternative scenario, you're pretty much dead in 16 
1 7 the water. 17 
18 Q. Okay. And in that regard, you've told 18 
19 us that you developed this infonnation but that ; 19 
20 you -- and you gave it to Mr. Rader. Do you know! 20 
21 whether the inforn1ation ever got to Mr. Pangburn?! 21 
22 A. OIL I'm sure it did. I can't say , 22 
23 100 percent it got to Mr. Pangbul11. He was at a ,23 
24 lot of the meetings \vhere I presented it. Some of 24 
25 the meetings; he wasn't at a lot of them. . 25 
Patrick Dunn 
Page 19 
Q. Did you put together, together with 
others, what we generally call witness books? 
A. Yeah. 
Q. Did you put together a witness book on 
Bruno Santos? 
A. Um-hl11l11. 
Q. And so would those books be broken down 
into subject matter relating to Bruno Santos' 
potential direct or potential cross-examination? 
A. Actually, they were developed by date. 
The witness books were put together, and they 
followed a chronological date through the entire 
case, from start to finish. So they would start 
with statements of the first police interviews, 
and then they would proceed on with subsequent 
interviews by date. 
Q. Other than categorizing the reports, 
was there other investigative intellectual work 
that went into the preparation of the books? By 
that I mean, was there any summarization of the 
contents of the report or contents of independent 
investigation? 
A. When they were, they were tabbed on 
what I saw as critical issues. 
Q. Okay. Tabbed and indexed? 
Page 20 
A. No, just tabbed with sticky tabs. 
Q. In addition to Bluno, Bruno had family 
members, friends, and what I've called 
confederates or running paIiners, people he was 
dealing drugs with. Did you also investigate some 
of those family, friends, ancl then the 
confederates'? 
A. I did. I actually interviewed like 
Carlos Ayala, Christian Ayala, Juan Ramirez or 
Gonzalez. He had two names going there. I don't 
know which one he was going by. 
Q. What did you uncover there? 
A. I didn't uncover a whole lot. They 
were pretty vague. They didn't have a whole lot 
to say. 
Q. I can imagine. Did you develop any 
information on any of those fellows in conjunction 
with Bruno'? That is, time spent together, the 
type of activities they may have been engaged in') 
A. Yeah, Christian -- no, not Christian. 
Carlos Ayala and Bruno actually worked together at 
a burger place. They were vel)', very close. They 
were constant companions all of the time. It was 
really Christian -- or I mean, Carlos Ayala never 
really bad a lot of background that I found, 
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1 criminal background or anything. 1 
2 Let me think a minute. I also had a 2 
3 list that I gave those guys. We developed a list 3 
4 of, like, known associates that he hung around 4 
5 with after high school and stuff like that. And 5 
6 some of these kids -- I don't remember the names 6 
7 or anything -- had minor history of trouble and 7 
8 stuff like that. 8 
9 Q. Okay. 9 
10 A. He was fairly close with Melinda ·10 
11 Gonzalez. 11 
12 Q. Okay. And again, you attempted to 12 
13 relay all this infonnation to Mr. Pangbum? 13 
14 A. Um-hmm. ' 14 
15 Q. Tell me how you attempted to relay the : 15 
16 infomlation to Pangbum. . 16 
17 A. Well, in the meetings that he would : 17 
18 attend, I would sit down and just tell him exactly 18 
19 what I found out, and say: What do you want me 19 
20 do with it? 20 
21 Q. And did you receive any new direction 21 
22 about what he wanted you to do with the 22 
23 infomlation? 23 
24 A. Well, one direction he did. He wanted 24 
25 to know more about Melinda Gonzalez. We did 25 
Page 
1 interview her and her mother. Yeah, we 1 
2 interviewed her mother, too. And at that time she 2 
3 was in -- I don't remember. I think at that time 3 
4 she was actually in Burley, at the Mini-Cassia 4 
5 Center. 5 
6 Q. During any of this period of time that 6 
7 you're discussing this pretrial period, I can't 7 
8 remember the date now, but she was incarcerated 8 
9 from very early point on, or before you ever had 9 
10 any contact or knowledge of her? : 10 
11 A. Yeah. She was incarcerated before I 11 
12 actually became involved in the case. 12 
13 Q. Was she ever released from I 13 
14 incarceration during your involvement in the case? 14 
15 A. Not to my knowledge. . 15 
16 Q. Did Melinda Gonzalez tell you that she j 16 
17 had involvement in the drug trade with Bruno : 17 
18 Santos? . 18 
Patrick Dunn 
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think of his name. He was out of Califomia. He 
was kind of one of the bigger drug people in the 
Wood River Valley. I don't remember his name. At 
one period of time he was also in jail there. 
Q. Okay. 
A. Boy. You know, I can't think of the 
guy's name, but! traced records of him back to 
California and drugs. 
Q. What relationship did you determine was 
present between Melinda Gonzalez and Bruno Santos? 
A. Oh, they were just -- Santos hung 
around her house all the time, before she was 
incarcerated. 
Q. Before she was arrested for drug 
trafficking? 
A. Um-hmm. In fact, I believe they 
were -- I'm not positive, but I believe they're 
neighbors. 
Q. Based on all of this information that 
YOLl had relative to BrLlno and his drug and gang 
activity, what did you learn that the defense 
strategy would be to present that at trial? 
A. Well, I assumed that it would be 
presented. I was never directly told it would or 
wouldn't. 
Page 24 
Q. Okay. Changing the subject. As to 
Matt Johnson, did you have occasion to investigate 
Matt Johnson's alibi, or at least his whereabouts 
at the time that his parents were killed? 
A. Actually, I did. I actually went to 
Moscow to interview Matt Johnson. I briefly 
talked to him, set up an appointment later in the 
afternoon to interview him. I went back, and he 
told me that he had been instructed by Jim Thomas 
not to talk to me. So I didn't get an interview 
\vith him. But I subsequently found out that the 
Sunday prior to the murders he was actually in 
Riggins, Idaho. 
And then, when I reviewed all of the 
police interviews with Matt Johnson and the police 
interviews with Julie Weseman, I think her name 
was, and two twins, Lakiti, maybe -- don't 
remember first names. Laititi, I think her name 
19 A. I don't think she actually ever stated ,19 was, or something to that effect. 
20 that, no. 20 And then I was sitting down and looking 
21 Q. She was incarcerated on a drug charge . 21 at their statements. His girlfriend's statement 
22 or drug charges? 22 and these Laititi girls' statements directly 
23 A. Yeah, drug charges. , 23 contradicted Matt Johnson's statements as to his 
24 Q. Multiple drug charges? 24 whereabouts and times of travel and such things as 
25 A. Yeah. There was a guy -- boy, I can't 25 that. 
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1 Q. Okay. 1 
2 A. Then I stmted looking at the phone : 2 
3 records, and I looked at their phone records and 3 
4 his phone records. And his statements about his 4 
5 phone calls contradicted the phone records as to 5 
6 who called who, when. 6 
7 Q. Were you able to do any investigation 7 
8 and make any determinations wi th regard to the 8 
9 location that calls were made or received? And 9 
10 just to add a little bit of background to that, . 10 
11 it's my understanding, in any event on celtain 11 
12 occasions, that a determination can be made as to 12 
13 which tower a cell phone makes or receives calls 13 
14 from. Did you get into that aspect of the 14 
15 research in this case? 15 
16 A. No, I didn't get that far. What did 16 
17 cross my mind, and I actually talked to 17 
18 Mr. Pangbul11 directly about this, is that they 18 


























were on like family share plans. They had 





A. And it crossed my mind that we could 23 
have had one person, probably Julie Weseman, with 24 
two phones calling back and forth, between the two 25 
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phones. It would have been a relatively simple 1 
thing to do. 2 
Q. Did either of the att0111eys suggest 3 
that perhaps we should look deeper than just the 4 
phone bill, and look at what tower the calls were 5 
being made and received from? 6 
A. No. Actually, it was just the 7 
opposite. Bob Pangbu111 told me that Matt Johnson! 8 
was a victim, and that we weren't going to go 9 
after Matt Johnson. 10 
Q. SO any of that inf01111ation that you 11 
developed with regard to phone records and 12 
conflicting statements, you were told to leave it 13 
alone? 14 
A. Well, I gave him the inf01111ation. I 15 
don't make the decision. . 16 
Q. I understand. And I'll go ahead and 17 
ask the question anyway: Did you do any research. 18 
into credit card use of Matt Johnson or any of 19 
Patrick Dunn 
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ineffective assistance of counsel. And some of 
those allegations are more general, and some are 
more specific. I'll stal1 with, there's a general 
allegation here that Bob Pangbunl in pal1icular 
lacked diligence in his preparation for the case. 
And I think that we specifically alleged that he 
was late for coul1, that he was unprepared to 
examine witnesses, both cross-examine and direct 
examination, and perhaps more. 
But why don't YOll stmi with one of the 
subjects, and provide some more supporting detail 
for why you have concluded that Bob Pangbul11 
didn't work as hard as he ollght to have for the 
defense. 
A. Well, we had -- when I developed all 
these trial books and everything, Bob Pangbul11 had 
copies of evelything. I gave him a copy of 
evelything. And we had a room just outside the 
courtroom that was our room, a locked room, and I 
made sure there was a copy in there. And we would 
meet in there prior to going into cOUI1. 
And my understanding of the division of 
work between the two attol11eys was, like I said, 
Rader was going to do all the scientific stuff and 
the experts; Pangbu111 was going to do the other 
Page 28 
stuff. 
Somehow, Rader ended up having to do a 
bunch of the witnesses, too, so he would have to 
come in and cram for it. Pangbul11 would come in 
routinely, and he would look at the list that we 
had been provided by the prosecutor of who was 
coming up today, and then he would frantically 
look for those -- get one of those books and stat1 
to thumb through it to prepare. My impression was 
that he was totally unprepared. 
There was a couple times when he showed 
upjust as we were walking in the coul1room. And 
there was one or more times, one time in 
pat1icular, when he actually wasn't there at the 
start of coul1. He came in late. 
Q. How many copies of these trial books 
did you prepare? 
A. I prepared three copies. 
Q. Okay. And in what form were they? 
20 these three young women that he was traveling 20 Were they bound or contained? 
21 with? . 21 A. They were in like binders. ring 
22 A. No. Mr. Pangbul11 had no interest in . 22 binders. 
23 doing anything like that. 23 Q. Could you tell whether the copy that 
24 Q. Okay. Pat, you have a SW0111 affidavit 24 had been given to Mr. Pangbul11 had been used. had 
25 in this case in support of certain allegations of 25 been read') 
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A. I never saw them again, 1 
Q. You said that a copy was kept in a room 2 
outside of the actual courtroom? 3 
A. Um-hmm. 4 
Q. That was Mr. Pangbum's copy, or that 5 
was the spare? 6 
A. That was the spare copy, in case they 7 
needed -- when they came in, they didn't have to 8 
bring all these books with them. 9 
Q. And did Mr. Pangbum arrive in court 10 
with the book, or books for the day? 11 
A. Well, I generally would put the books 12 
together based upon the list. And then, when they 13 
came in, whoever was going to do the interrogation, 14 
could grab that book and use it if they needed i 15 
some more information or something. I 16 
; 
Q. Okay. Was there any other indication, 17 
from your personal observation, ofMr. Pangbum's 18 
unpreparedness? : 19 
A. Oh, other than he'd miss a lot of 20 
meetings; being late, of course; the frantic going 
through the books and trying to figure out what 
was going on that day. He never -- I don't think 









prepare and stuff like that. And he would ask 
Mr. Rader. I don't quite know why Mr. Rader would 
do it, because he didn't have more chance to 
prepare than Mr. Pangburn did. 
Q. What about Mr. Bruno Santos, who we 
know went un-cross-examined by the defense? 
A. Actually, ifl remember right, I think 
Mr. Rader did that one, And Pangbum was going 
to, and then he -- I don't know why he didn't, but 
he didn't. Mr. Rader ended up doing it. They 
never cross-examined him. 
Q. Mr. Santos was not cross-examined by 
the defense? 
A. No. And I'm pretty certain of that, he 
wasn't. Actually, I don't think his mother was 
ei ther, if I remember right. 
Q. That's cOIl'ect. Was it your 
understanding that it was Mr. Pangbum's -- he had 
taken responsibility to conduct that cross-
examination? 
A. Well, he was supposed to. I don't 
remember who actually did. 
Q. Or who stood up and said, "No 
questions, Your Honor"? 
A. Yeah, I don't remember that. 
Page 30 Page 32 
1 Q. Let me ask, just because I'm compelled 1 
2 to: Mr. PangbuJ11 testified here on deposition 2 
3 that he visited with Sarah Johnson 125 times. 3 
4 Could that be true, in your observation? 4 
5 A. No. No, that can't possibly. 5 
6 Mr. Pangburn also stated that he visited Sarah 6 
7 Johnson in Madison County, and I know for a fact 7 
8 he never did. I went down and I looked at the 8 
9 jail records. 9 
10 Q. As to the preparedness for trial, 10 
11 Mr. Rader has told us that Bob Pangburn would : 11 
12 literally hand him a witness book orjust simply 12 
13 look to him and say, "You're going to take this ' 13 
14 one," or, "You handle this," or, in other words he 14 
15 would defer to Mr. Rader to question a witness at . 15 
16 the very last minute. 16 
17 Did you observe this? : 17 
18 A. I saw this. , 18 
19 Q. SO tell us on what occasion or : 19 
20 occasions you witnessed this. 20 
21 A. I'm tlying to think of an individual. 21 
22 I can't remember an individual now because, those '22 
23 kind of details. Actually, there were several 23 
24 times when he would come in and he had claimed he 24 
25 had been up all night and hadn't been able to 25 
8 (Pages 29 to 32) 
Q. Mr. Pangbul11 has asserted that you did 
not gather the infonnation that he wanted in 
relation to drug and gang affiliations of Bruno's. 
Did you have specific conversations with PangbuJ11 
about any additional infonnation he wanted, other 
leads he wanted you to follow up on, anything of 
that nature? 
A. No. Very early on he did, Mr. Pangbum 
did ask me to check into any known affiliations 
with Bruno Santos. And we did. We went to -- we 
checked the Ketchum area. 
Q. You've described a little bit about 
what you did. 
A. I even tracked down a young lady 
actually in Ketchum -- Montour, something like 
that; I don't remember her name -- who Bruno 
Santos had raped and actually impregnated. 
However -- and I interviewed her father. I made 
Mr. PangbuJ11 aware of this one. But we never --
he never had -- this was actually during the 
trial, I think. 
Q. Tell us more specifically how that 
conversation took place, where --
A. When I found out --
Q. -- when, content. 
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A. To tell you the truth, I can't remember 
how 1 came about it, but I found out that Bruno 
Santos had been involved \-\lith this girL So I was 
kind of checking into this girl, and then I found 
out through -- and again, I can't remember 
where -- that there was a possibility that a rape 
had occurred. And so I tracked down this girl's 
father, and I interviewed him. I think his name 
was George Montour, or something like that. He 
was a real estate guy in Hailey. 
And basically, he said that there was 
no way in hell his daughter was going to testify, 
and that he was just going to take her out of the 
area. 
Q. Was there a criminal charge that arose 
from that? 
A. I don't think there was ever any 
charges filed. I think the family kept it 
completely quiet. 
Q. Was the girl underage? 
A. The girl was underage. 
Q. And what did Bob Pangbul11 do with the 
infol111ation? 
A. Nothing. 



























But I wasn't even aware that that wasn't in 
evidence, because we weren't getting complete 
evidence lists. 
And then 1 became aware of it, and I 
asked Mr. Pangburn to make a request so we could 
at least get it on the record. Then I became 
aware of where this comforter came from. J talked 
to Sarah Johnson, and she had told me this 
comforter came from a Costco in Twin Falls. But 
it was really at that -- by the time that came 
around, it was too late to -- my intent was to try 
to obtain the exact same comforter for testing 
purposes. But the judge had a problem with the 
whole testing thing, and so it was never done. 
The problem was -- and I did write a 
request that should be in the record. There was a 
whole list of items that they had disposed of: 
The comforter; I believe the mattress; some items 
that were a lamp, shade; some items that were on 
the thing there; the carpet that Alan 10hnson was 
laying on, out of the bathroom. 
Then for some unknown reason they went 
in there, and instead of extracting the wall out 
of the shower -- nonl1ally you would go in and you 
would just cut around it, and you'd remove, cut 
,,~-.----~-,.~ .. , . -"-,,--~--~--~-.-, .. -----.+---~----"" 
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A. I asked him if we needed to follow up 1 
on that. And he didn't want to do it, so I 2 
didn't. 3 
Q. SO he instructed you not to follow up? 4 
A. Well, I asked him ifhe wanted me to, 5 
and he just said it wasn't worth our time. So I 6 
didn't, because the girl wasn't 1n the area. 7 
Q. Mr. Pangbul11 has also asserted that -- 8 
I think this is off the record -- he had suggested 9 
that you didn't gather the accurate and complete 10 
information in regard to the sheet and comforter 11 
and that that may have played a part in the 12 
forensic tests not getting into evidence. 13 
Do you recall ever having a 14 
conversation with Mr. Pangbul11 in regard to 15 
collecting a sheet or comforter that was the same; 16 
as that involved in the crime of the murder? i 17 
A. Well, what happened there was, at the ! 18 
Clime scene on the bed was a comforter, the i 19 
victim, a mattress sheet, victim sheet, comforter.! 20 
And then there was a lot of blood splatter . 21 
everywhere. Well, for some reason the police 22 
disposed of the comforter and the majority of the 23 
evidence that was affected by the blood splatter. 24 
that was on the table beside the victim's head. 25 
Page 36 
out the studs and remove the whole shower wall, to 
keep it intact and to keep the integrity there. 
For some reason, they destroyed the whole thing. 
Q. Well, going back to the sheet and 
comforter, did you have a specific conversation 
with Mr. PangbuI11, or for that matter with 
Mr. Rader, in regard to what needed to be done to 
do an incident recreation that would be admissible 
into evidence? 
A. We discussed that. Primmily, that was 
with Mr. Rader. But again, to go to Costco would 
have required a subpoena to get records to find 
out exactly what comforter was purchased, when, by 
them, to get the exact same comf0l1er. And we 
just lacked the time to do it. 
Q. Did you ask either of the lawyers to 
prepare such a subpoena? 
A. No, actually I didn't. There was no 
time left. 
Q. Was there, at any time that you 
observed, being an argument between Mr. Pangbul11 
and Mr. Rader about who had the authority to make 
certain decisions'? 
A. Actually, there was. It was at 
Mr. Pangbulll's home. He lived out on the rim, 
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1 above Eagle somewhere. And this was fairly early i 1 
2 on. We had a meeting there. And Mr. Rader had a! 2 
3 lot more experience, criminal law experience, than i 3 
4 Mr. Pangbum did. And he was kind of stating: W~: 4 
5 need to do this, we need to do this, we need to do 5 
6 this. And Mr. Pangbum got visibly upset and told 6 
7 him that he was the lead attorney, and that was 7 
8 his decision to make. 8 
9 Q. What were the subject matters that 9 
10 Mr. Rader had given him instruction? 10 
11 A. You know, I can't tell you exactly what 11 
12 that was about. His response stuck in my mind, 12 
13 but I can't remember exactly what the subject 13 
14 matters were. 14 
15 Q. All right. I'm understanding that 15 
16 there was a -- I know that there was an audio 16 
17 recording made by State Trooper Kirtley. Among 17 
18 other things that were recorded by the device was 18 
19 some statements made by Walt Femling, sheriff, 19 
20 about his investigative intentions or his 20 
21 prosecutorial intentions. 21 
22 Can you tell us a little bit more about 22 
23 that exhibit of evidence? 23 
24 A. Yeah. Trooper Kirtley had a huck 24 



























incident occulTed and at the time the incident 1 
occulTed. And he had his voice-activated camera 2 
going. And it's a camera that's in the trooper's 3 
car that, whenever there's a voice comes on, it 4 
comes on and records what's going on on a video. 5 
In the course of the discovery, the 6 
prosecutor provided us with a CD that had this 7 
video on it. And he had listed -- the first part 8 
you listen to, it was him pulling the trooper 9 
over -- or the truck over. Then it went quiet for 10 
a while. 11 
But then -- I went through the whole 12 
video, and it tumed out to be a recording of 13 
everything that Trooper Kililey was around, 14 
everybody talking for two hours. 15 
So I took it out to a place in 16 
Meridian, had it enhanced so you could hear all : 17 
the conversations that went on while that Trooper: 18 
Kirtley was in the vicinity or involved in. On i 19 
the camera, all you saw was the house across the : 20 
street. : 21 
Q. Okay. You listened? 22 
A. We listened. And within those . 23 
conversations was a statement by Walt Femling, . 24 
Captain -- I can't think of his name right now. 25 





A. Fuller, yeah. They're discussing 
theories on the case at that point. Captain 
Fuller, and I believe Randy -- what was his name'? 
He was the--
Q. Randy Tremble, marshal? 
A. Tremble, marshal, yeah -- were 
expressing that they didn't think Sarah Johnson 
did it because she didn't have any evidence on 
her: No blood splatter, nothing. Sheriff Femling 
stated that she did, and basically he stated that 
she did and that they should concentrate on her. 
Q. Did he say anything more damaging to 
the prosecution than simply that they should 
concentrate on her? 
A. He said he thinks she did it and "We 
need to go after her." 
Q. All right. Did you have any 
conversations, specifically with Mr. Pangbum, in 
relationship to offering that tape into evidence? 
A. Actually, I played it for him. 
Q. And what did he say? 
A. He listened to it, but it never went 
anywhere. 
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Q. Did you have a conversation with him 
about the wisdom of playing it? 
A. Yeah, I wanted it introduced. 
Q. And he--
A. The investigator doesn't make a 
decision like that. 
Q. He just simply ignored that? 
A. Pretty much. 
Q. All right. 
A. He had me enhance just the first few 
minutes of that tape and present it, and that was 
presented in court. Basically, it was just the 
first few minutes. 
Q. That didn't have any of this content 
that we're discussing? 
A. No. What we were looking for there in 
the video was whether there was a car coming out 
of the subdivision, is all he wanted to see. 
Which, it was really inconclusive. 
Q. Pat, you swore in an affidavit that you 
learned of a relationship between Justin Whatcott, 
who was the assistant prosecuting attorney in 
Blaine County, and who tried part of this case for 
the State, and the woman who wound up being the 
jury foreman, Katie Jensen? 
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A. Um-hmm. 1 
Q. I'm wondering have you any new 2 
information, beyond what was in the affidavit with 3 
regard to that relationship? 4 
A. Not really. You know, I don't have any 5 
authority to follow Lip on anything fLll1her. So 6 
other than what I saw during trial, and what I 7 
leamed immediately after trial about their 8 
relationship, I think -- and I can't remember 9 
whether I put that in the affidavit or not. J.O 
One of the things that I do is, during 11 
trial you watch the jury when they come in, and 12 
you specifically look for them to make prolonged 13 
eye contact with anybody that's out in the 14 
gallery, because it's an indicator that there may 15 
be some kind of a conversation going on, or 16 
knowledge may be getting Ollt about the trial. 17 
But what I observed was obvious overt 18 
prolonged eye contact between the jury foreman and 19 
Justin Whatcott. And I actually brought that up 20 
in the post-trial motions. Whatcott denied it, 21 
and it was never pursued, and no motions were 22 
filed about it or anything. 23 
Q. Did you leam, subsequent to swearing 24 
out this affidavit, that in fact Mr. Whatcott and 25 
Page 42 
Ms. Jensen cohabited subsequent to the trial? 1 
A. I did. 2 
Q. How did you leam that'? 3 
A. I leamed it from a reporter, actually. 4 
Q. Okay. And have you been able to 5 
further verify that knowledge? 6 
A. I do believe that when Mr. Whatcott 7 
Patrick Dunn 
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Q. -- but you've confinned through a 
hearsay source? 
A. Yeah. No, I haven't checked into it. 
MR. SIMMS: I think that's all the questions 
I've got for you at this point, Pat. I'm sure 
that the Attomey General's Office may have some 
follow-up for you. 
You want us to switch seats to do this? 
THE REPORTER: No, you're fine. 
EXAMINATION 
BY MR. JORGENSEN: 
Q. Do you need a break before we get 
started? 
A. No, I'm fine. I need to get back to 
the hospital as soon as I can. 
Q. We'll move forward. 
In your affidavit you talk about having 
notes and your file from the case. Do you still 
have that'? 
A. Y OLI know, all I did was, I have some 
notes. The files that I referred to are 
Mr. Rader's files. I went over and actually went 
through Mr. Rader's files. He has some. He 
doesn't have a complete set of files. 
Page 44 
Q. All right. So do you have any 
documents related to this case still --
A. No. 
Q. -- in your possession? 
A. Not really. 
Q. And just as far as your background 
experience, first otT, you testified that you do 
8 moved from the Prosecutor's Office to the 8 peR work. I'm not sure what -- is that an 
9 General's Office here, that there might have 9 acronym? 
10 been -- I'm not sure about this. I've heard there lOA. Post-conviction relief work. I do some 
11 was some discussions about that with him actually, 11 
12 that he did admit it, I believe. 12 
13 Q. SO what I understand you're testifying 13 
14 to today is that you have new infomlation but it's 14 
15 based on hearsay from a reporter -- : 15 
16 A. It's hearsay. 16 
17 Q. -- contact of yours? 17 
18 A. It's hearsay infonnation. 18 
19 Q. SO you haven't been able to verify, nor 19 
20 have you attempted to verify through any type of . 20 
21 an official means such as driver's license, 21 
22 recorded addresses, voter registration, utility 22 
23 bilL mailings, any of those sOrts of things. that 23 
24 the two of them cohabited -- 24 
25 A. No. 25 
work over in Oregon, preparing inf0l111ation for 
post-conviction relief work. 
Q. All right. So when you were talking 
about your experience in investigations, are these 
the original criminal trials, or are they the 
post -convi c ti on? 
A. They're the post-convictions. 
Q. And do you have any fonnal training in 
relation to investigation? 
A. I was an arson investigator at one 
time. I was trained to do arson investigations. 
Q. SO you don't have any [onnal training? 
A. Police training? No, I don't have any 
police training. 
Q. All right. During the course of your 
11 (Pages 41 to 44) 
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Page 45 1 
\vork on this case, did you visit Sarah Johnson') 1 
A. Oh, yes. 2 
Q. How many times'? 3 
A. You know, probably -- I can't really 4 
give you a number. Well over a hundred times. 5 
Q. What was the purpose of those visits? 6 
A. I had been instructed by Attorney Rader 7 
to go over each and every witness statement with 8 
her and to get her knowledge of these witnesses, 9 
because she knew most of them. i 10 
Q. So you would discuss the witness 11 
statements with Sarah? 12 
A. I'd have her read them, and then ,13 
discuss these people with her to see if there was • 14 
any follow-up people I should look at in relation ,15 
to them. :16 
Q. In those conversations, did she provide 17 
you information about those people and about those,: 18 
statements? ! 19 
A. About some people, yes. '20 
Q. Do you recall who she provided 21 
infonnation about? 22 
A. That's a tough question this far back. 23 
You know, she provided me a lot of infonnation 24 
about Bruno, of course, Bnmo's family, Carlos 25 
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Ayala. A little bit about her neighbor. I can't 1 
remember. A lot of the people, she didn't know; a 2 
lot of the people, she did know. 3 
Q. And in her infonnation about Bruno, his 4 
family, and associates, was she aware of any drug 5 
dealing by Bruno? 6 
A. She claimed Bruno was a drug dealer. 7 
She'd seen it happen. 8 
Q. SO she had personal information about 9 
that? 10 
A. That's what she said, yeah. 11 
Q. Did she have any inforn1ation about what .12 
involvement Bruno, his family, or associates might 13 
have had in this crime? ' 14 
A. No. No, she didn't. 15 
Q. Did she ever express an opinion about 16 
whether Bruno could be involved in this? 17 
A. No, she didn't really. She didn't -- '18 
initially, she didn't think Bruno was involved in '19 
it. 20 
Q. Did she change that opinion at any 21 
point? 22 
A. Later in the trial she did, yeah. Or 23 
later in the investigation she did, yes. 24 
Q. And pa11 of your inf01111ation, or part 25 
(Pages 45 to 48) 
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of the process of investigation was interviewing 
'vvitnesses; is that cOlTect? 
A. Um-hmm, 
Q. Did you end up interviewing all of the 
witnesses the State called? 
A. Oh, no. 
Q. Or at least attempted to interview? 
A. We attempted. Not all of them. Some 
of them, like Doro -- I can't remember her name. 
It was the next-door neighbor. She literally 
slammed the door in our face. Other people didn't 
return our calls. We didn't get to interview very 
many -- we interviewed some, but 110t very many, 
because people wouldn't talk to us . 
Q. SO it wasn't for lack of effort by the 
defense'? 
A. Hml11-ul11, no. There was a very negative 
opinion of Sarah .1ohnson in that area. Nobody 
supported her, really, other than one lady. 
Q. And as you gleaned infom1ation from 
Sarah and from interviewing these witnesses, how 
did you convey that infonnation that you would 
glean to the attomeys? 
A. I would sit down and just discuss it 
with them. 
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Q. Did you ever do written reports? 
A. No, Mr. Rader instructed me not to do 
written reports. I did very, very few work 
product things. 
Q. Did the attorneys take notes in these 
meetings? 
A. I don't really remember. 
Q. And my understanding is that your wife 
may have been involved in assisting you; is that 
correct? 
A. Yes. 
. Q. What was ber role? 
A. She did a lot of the work assembling 
the trial books. Her primary role was to --
because of the disposition of Ms. Johnson being in 
an adult jail and stuff, her primary role was just 
to keep Sarah Johnson fr0111 -- she would go in 
constantly and talk to her, and give her somebody 
to talk to, and to encourage her not to say 
anything to anybody in the jails. 
Q. Moral support of Sarah, mainly? 
A. Yeah. 
Q. When did she become involved in that 
role? 
A. Pretty early on. 
Tucker & Associates, 605 \\1. Fort St., Boise, ID (208) 345-3704 
www.etucker.net 




















































Q. You mentioned that one of the things 1 
that you did is prepare trial books or witness 2 
books. 3 
A. Um-hmm. 4 
Q. Other than -- since you said you didn't 5 
take notes, other than the police interviews and 6 
f0l111a\ statements of particular witnesses, what 7 
other information would you include? 8 
A. What I would do is go through the 9 
books, and I would highlight -- well, actually, it 10 
was just the set we had in the trial room. I 11 
would highlight what I saw as problems and 12 
and put sticky notes in there. 13 
Q. Let me see if I've got this straight, 14 
then. The trial books for each witness, then, 15 
were the police interviews and other fOl111al 16 
statements of the witnesses that you would 17 
highlight or put sticky notes to call attention to 18 
particular things that you thought relevant? 19 
A. Right. 20 
Q. Let's talk about Matt Johnson just a 21 
little bit. The infol111ation in your affidavit 22 
about phone records, what is that based on? 23 
A. On the discovery from the Prosecutor's 24 
Office. Part of the discovery was all of Matt 25 
._ .. _. __ .. --_.~-~." - -.-_. 
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Johnson's phone records for a block of time period 1 
in and around the murders. 2 
Q. SO it was documents provided by the 3 
~o~cu~~ 4 
A. Prosecutor, um-hmm. 5 
Q. Did you do any independent 6 
investigation of phone records'? 7 
A. No, I just used the documents they 8 
provided. 9 
Q. And is your conclusion of what those : 10 
phone records mean based then on your own reading; 11 
of those records'? : 12 
A. Yeah. 13 
Q. You mentioned that you tried to talk 14 
with Matt. But did you tlY to talk with Julie 15 
Weseman? 16 
A. No, 1 was actually unable to get ahold 17 
of her. • 18 
Q. And how about -- I'm going screw up 19 
this last name -- but Laititi'l 20 
A. Ithinkthat'sit. 21 
MR. SIMMS: Ifitmakes either one of you 22 
guys feel any better, that's the way I figured it 23 
was pronounced as I kept reading through it going. 24 
"Hmm. How is that said'?" 25 
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THE WITNESS: Yeah, I'm not too sure. No, I 
actually didn't interview them either. 
Q. BY MR. JORGENSEN: How about Tyler 
Hyndman? 
A. He was Matt Johnson's roommate. No, we 
didn't interview him either. They all lived up in 
NOIih Idaho, and there was some real concem about 
travel and stuff like that. So I only made one 
trip up there. 
Q. One of the other things that you 
highlighted in your affidavit was what you believe 
is an inconsistency between Matt and Julie's 
statements about when they left Moscow; is that 
correct? 
A. Con·ect. 
Q. And as I understand that, you're 
interpreting Matt's statements as that they left 
around 8:00, and Julie's statement as that they 
left around I o'clock; is that correct? 
A. Actually, Julie's and the two Laititi 
girls all stated that -- they gave a statement 
to -- a state police officer interviewed them, and 
they both state roughly noon to 1 o'clock that 
they left. Matt states they left real early in 
the mOl11ing. 
Q. And what do you believe is the 
significance of that? 
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A. It just shows that if there's an 
inconsistency of that substantial, there's got to 
be a reason. What it was, I really don't know. I 
think it was important, because in my opinion 
there was a concentrated eff0!1 on the pat1 of 
Matt Johnson to get his sister convicted. If 
that's the case, then he is giving inconsistent --
his statements are inconsistent, then it was my 
belief that it was relevant to bring it up. But 
Bob Pangbul11 wouldn't do it. 
Q. Okay. And what is the basis for your 
belief that Julie might have used both phones to 
fake the calls back and fOI1h'? 
A. That was just an idea, because there 
was -- the phone -- his statements and the times 
showing up on the phone records and her statements 
didn't quite come together right. 
Q. SO that's one idea that you would have 
followed up on had Mr. Pangbul11 given you the 
green light? 
A. Actually, I kind of -- I told him about 
it and pointed it out to him. There really wasn't 
much more to follow up on there. 
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Q. Was there any other follow-up that you 1 
would have liked to have done, specifically? 2 
A. Well, it probably would have been 3 
beneficial to actually check the phone towers and 4 
do those types of things. 5 
Q. Did you specifically suggest that to '6 
Mr. Pangbum? 7 
A. No, actually I didn't. B 
Q. As far as the conduct of Prosecutor 9 
Whatcott, who is the witness that you allege saw 10 
them together in an outdoor restaurant? 11 
A. Her name -- I don't have her name. I 12 
got her name from an attomey in the appellate 13 
office. He called me, told me that a friend of ! 14 
his had seen them in Lucky 13 together. He didn'/15 
know the specific time period. It was sometime j16 
shortly after the trial. 117 
But I had no authOlization to follow i 18 
anything up at that time. 
Q. Who was the attomey that called you? 
A. Jason Pin tier. 
Q. And who was the reporter that gave you 
the lead that Whatcott and the juror might have 
cohabited? 
A. Actually, she gave me that in 
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confidence, so I really wouldn't disclose it. 
Q. And what privilege do you think that 
that falls under? 










A. Well, I don't know if it does. 4 
Q. And what other contacts did you have 5 
with this particular reporter? 6 
A. That was it. It was just a phone call. 7 
Q. And the reporter initiated this phone 8 
call to you? 9 
A. Yes. . 10 
Q. And the reporter reported to you that 11 
some other person believed that they were 12 
cohabiting? 13 
A. Yeah, it was hearsay. Later -- it was 14 
my understanding later through the Bar interview. 15 
that it was -- that it actually did occur. ' 16 
Q. What Bar interview? 17 
A. The way it was related to me was, there 18 
was a Bar, some kind of interview when he was 19 
coming into your office, and that he was asked 20 
about that. That's strictly hearsay. I don't ' 21 
even kno"v. 
Q. What was the hearsay from? 
A. His name was Peter Smith. 
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A. He's a local investigator. 
Q. What's Peter Smith's connection with 
this case? 
A. He was the original investigator. 
Q. The one you replaced? 
A. Yeah. He didn't get along with 
Mr. Pangbum for some reason. 
Q. SO Peter Smith you think might have 
been privy to interviews by the Attomey 
General's -- employment interviews by the Attomey 
General's Office? 
A. No, I think he picked the information 
up somewhere and relayed it to me. I never 
related it as fact. It was just something they 
heard. 
Q. SO you have no actual firsthand 
knowledge? 
A. No. I said it was hearsay. I have no 
direct knowledge. 
Q. The audio recording by ISP Officer 
Kililey, when you talk about enhancing the tape, 
what are you talking about? 
A. I took it out to an audio expeJi. And 
what they did was clean up the voice, because 
there's a lot of static in these things, and made 
Page 56 
it clearer so you could more clearly understand 
what was going on, what was being said. 
Q. Who is this audio expert? 
A. I can get you his name. I don't know 
off the top of my head. He's out in -- he was 
actually on the witness list, if you want to look 
at the witness list. 
Q. SO your representation of what Sheriff 
Femling said is based upon your jLlst listening to 
that --
A. Yes. 
Q. -- enhanced tape? 
A. Yes. 
Q. Do you know where that enhanced tape is 
now? 
A. Probably Mr. Pangbum's stuff. 
Q. How did Mr. Pangbum get the enhanced 
tape? 
A. It was part of our evidence stuff 
there. 
Q. You've also made allegations in your 
affidavit that an interview by Sarah by one Scott 
Birch, that after the interview concluded you 
believed that police officers were yelling at 
Sarah to get her to confess. Do you recall that 
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A. Yes, I do. 2 
Q. And this was also from an enhanced I 3 
tape? 4 
A. This was also from an enhanced tape. 5 
Q. What was the nature of that tape? 6 
A. That was the interview that Scott Birch 7 
made of Sarah when they arrested her, the final ! 8 
interview. And what occUlTed there was, >vhen she! 9 
left the ro0111, the interview room and went i 10 
outside, they left the tape running. And Sarah 11 
had relayed to me that when she went out of the 12 
room that she got surrounded by police officers. 13 
And they started yelling at her, trying to get her 14 
to confess. 15 
And I could hear something on that 16 
tape, so I had that tape taken down and enhanced. 17 
And you could hear it. 18 
Q. Okay. 19 
A. You can't see it because it's outside 20 
of the camera, because the camera is just in the 21 
room. 22 
Q. This happened in some other area other 23 
than the interview room? 24 
A. Just outside the interview room. 25 
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down and doing -- pulling records on him in 
neighboring counties and stuff like that. It was 
my understanding that he was not supposed to leave 
Blaine County. but he was. 
Q. SO that was the significance of 
following him to Montana and Utah? 
A. No. That was to try and find out 
whether he had a gang background, or anything I ike 
that, and how he got into the countly. He was 
illegal. 
Q. Did you find any evidence of gang 
associates in either Utah or Montana? 
A. No, I didn't. 
Q. Did you at any point -- you talked 
about making oral reports. Did you at any point 
make any oral reports to Attomey Anita Moore? 
A. No, not really. She was -- Anita Moore 
was just like a glorified secretary, is what she 
was. She wrote all of the motions for PangbuI11. 
I think that was about what she did. 
Q. Did you ever work with Anita Moore on 
discovery requests? 
A. Yeah, actually I did. I would give her 
information that she would include in discovery 
requests, because I believe that she wrote a lot .---_ ........ _-_ ...... _----_ .. - ... _ .............. _+_._-_ ...... _ .... ---_ .. __ .. --_ ...... --......... _ ....... -.. -.... - -.-.---.-.--... --.-.--.-...... __ ._-_ .. 
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Q. What sort of things did you hear? 
A. You know, I don't even remember. 
Q. Do you know where this enhanced tape 
currently is? 
A. Probably with Mr. Pangburn. 
Q. SO you provided both of those audio 
recordings to Mr. Pangburn'? 
A. Yeah. 
Q. In response to counsel's questions, you 
talked about the investigation related to Bruno 
Santos. Was that a fairly comprehensive overview 
of the investigation that you conducted in 
relation to him? 
A. I'm not sure what you're asking me 
there. 
Q. Well, you related several things, such 
as looking at criminal records, following him to 
Ogden, following him to Montana. Was that a 
pretty comprehensive list of what investigation 
you actually did conduct') 
A. r would assume so. 
Q. There isn't anything that you recall at 
this time that you would add to that list of 
things that you did? 



























of discovery requests, actually. I don't know 
that, but that was my assumption. 
Q. Okay. Were you present at all the 
discussions between Mr. Rader and Mr. Pangbul11'? 
A. Very few of them, but some of them, 
yeah. 
Q. SO the ones that you were present for 
were the ones that the entire defense team, if you 
will? 
A. Yeah, I never -- there was never -- I 
guess I don't know what you're asking me there. 
Q. You said that you were privy for 
several meetings with both attol11eys; is that 
conect'? 
A. Um-hmm. 
Q. But you weren't at all of them? 
A. No. 
Q. And you obviously did not participate 
directly with Mr. PangbuDl in his trial 
participation, other than these meetings you 
described') 
A. Not really. We attempted to -- we had 
asked him, like, to help with closing statements 
and stuff like that. but he wouldn't do it. 
MR. JORGENSEN: I think that's all the 
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1 questions 1 have. 
2 MR. SIMMS: 1 don't have anything to follow 
3 up. 
























3 STATE OF IDAHO 
) 
4 County of Ada 
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6 I, PATRICK DUNN, being first duly sworn 
7 on my oath, depose and say: 
8 That I am the witness named in the 
9 foregoing deposition, taken on July 24, 2009, 
10 consisting of pages numbered 1 to 62, inclusive; 
11 That I have read the said deposition and 
12 know the contents thereof; that the questions 
13 contained therein were propounded to me; that the 
14 answers to said questions were given by me, and 
15 that the answers as contained therein (or as 











Signed and swom before me this of 
NOTARY PUBLIC 
Residing at 
My commission expires 
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REP 0 R T E R' S C E R T I F I CAT E 
I, Patricia J. Terry, a Notary Public In 
and for the State of Idaho, do hereby certify: 
That prior to being examined, the 
witness named in the foregoing deposition was by 
me duly sworn to testify the truth, the whole 
truth, and nothing but the truth; 
That said deposition was taken down by 
me in shorthand at the time and place therein 
named and thereafter reduced into typewriting 
under my direction, and that the foregoing 
transcript contains a full, true, and verbatim 
record of the said deposition. 
I further certify that I have no 
interest in the event of the action. :r-
and seal this ~ day of 
NOTARY PUBLIC in 
residing at Ea 
and fos.--:t-h§ State of Idaho; 
, Ida~ 
My commission expires August 9, 2013 
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Interview Of: Bruno Santos 
Conducted By: Detective Steve Harkins 
Date of Interview: September 3,2003 
Case No.: 030900016 
Transcribed By: Amy Andreason 
Reviewed By: Steve Harkins 
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SH=Steve Harkins 
SW =Scott Ward 
RS=Rick Sanford 
BS=Bruno Santos 
SH: What we're gonna do is, you understand that um, I'm not-I 'm asking for uh, you 
know this is a voluntary interview, you're not under arrest um, and you're free to 
leave any time. Do you understand that? 
BS: Yeah . 
SH: 'kay, I think there's a lot of questions that you need to ya-that we need to uh, 
ask you, even more than-more than I asked you uh, yesterday about what 
happened and stuff. Um, is that something you want to talk to me about? 
BS: (Inaudible) 
SH: Is that something you want to talk about? I mean you're willing to answer my 
questions and that? 
BS: About what? 
SH: Well, about what happened. Um ... 
BS: I don't know what happened. 
SH: 'kay, have you talked to Sarah at all? 
BS: Yeah , she called me last night. 
SH: She called you last night? 'kay and um, um, did you see her in person, or she 
called you on the phone? 
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Transcribed By: Amy Andreason 
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BS: Atthe hospital I see-I saw her. 
SH: Okay, did you talk to her at the hospital? 
BS: Only she told me I love you, but uh ... 
SH: Mm-hmm. 
BS: (inaudible) 
SW: She said-she said what? 
BS: I love you. 
SW: And? 
BS: Sorry (inaudible) 
SH: Is Sarah pregnant? 
BS: Uh (inaudible) 
SH: Could she be pregnant? 
BS: I don't know. 
SH: Did she mention that she might be pregnant to you? 
BS: Oh, one time she did a uh, a uh, test. 
SH: When? 
BS: Uh, I don't know. 
SH: When? 
BS: I don't know. 
SH: Narrow it down. 
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BS: Like, last week, I think. 
SH: 'kay, that's-that's when. 
BS: I don't know what day, but last week. 
SH: Okay, did her parents know about that? 
BS: No. 
SH: Okay, but did you buy the test for her? 
BS: No (inaudible) she told me (inaudible) 
SH: Okay, and you guys had unprotected sex? 
BS: Yeah. 
SH: Okay. 
SW: How many times? 
BS: Uh, I don't know (inaudible) 
SH: Guess. 
BS: I don't know (inaudible) 7. 
SH: You need to be specific instead of saying I don't know 
BS: Yeah, but uh ... 
SH: You need to be specific. 
BS: (Inaudible) all right, I don't count about how many times (inaudible) 
SH: Wei!. .. 
BS: (Inaudible) You're mad 'cause ... 
Interview Of: Bruno 
Conducted By: Detective Steve Harkins 
Date of Interview: September 3,2003 
Case No.: 030900016 
Transcribed By: Amy Andreason 
Reviewed By: Steve Harkins 
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SH: I know, but just under-understand, give us-try and be approximate, okay? 
BS: Yeah, that's what I (Inaudible) I don't know. 
SW: Okay, when I was talking to you a little while ago and I asked you how long you 
guys were going out, you said about 2 Yz months. 
BS: Yeah. 
SW: Is that right? 
BS: I think. 
SW: Okay, so in 2 % months, when did you start having sex with her? 
BS: (Inaudible) the first time (inaudible) the first time start (inaudible) 
SW: The first date? 
BS: Yeah. 
SW: 'kay, and you never used condoms? 
BS: Nope, she was (inaudible) I don't know what it's called (inaudible) 
SH: Birth control? 
BS: (inaudible) 
SW: So you think about seven-you had sex with her about seven times total in 2 Yz 
months? 
BS: . Yeah (inaudible) maybe more, I was seeing her every day, but you know 
(inaudible) 
SW: Talk about her parents, what were you ... 
Interview Of: Bruno Santos 
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BS: They always fighting. 
SW: What were they fighting about? 
t 
BS: I don't know. About the money sometimes, they-they get divorced (inaudible) 
SH: What's your gang history? 
BS: Gang history, (inaudible) 
SH: You what? 
BS: I never doing nothing about the gangs, nothing. 
SH: You were involved in a gang. 
BS: Yeah, I was, but not anymore (inaudible) 
SH: Okay, but what-tell me about when you were involved in gangs. 
BS: (Inaudible) 
SH: Tell me about when you were involved in gangs. 
SW: Let's start with the name of the gang. 
BS: The name, DM OM (inaudible) VLWS. 
SW: D what? 
SH: VLWS. 
BS: Yeah. 
SH: What does that stand for? 
BS: (Inaudible) 
SH: What does VLWS stand for? 
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BS: Vato Locos Winos (Inaudible) 
RS: Vato Locos, 'kay. 
BS: Winos. 
SH: What's that mean? 
SW: Say it-say it again. 
BS: Vatos Locos Wino (Inaudible) 
RS: (Inaudible) dream. 
BS: (Inaudible) 
RS: (Inaudible) That's a sewer. 
BS: (inaudible) 
SH: S instead of an N. 
BS: Like a homey crazy. 
SH: And that-that was up here? 
BS: Yeah. 
SH: Was that part of the uh, the DSM? 
BS: Yeah, urn, no it was (inaudible) 
SH: Fighting with you? 
BS: Yeah. 
SH: 'kay, and were you the leader of this? 
BS: No. 
0. (109 0u' 6 l.. ... 1 It", '1...) 
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SH: Who was? 
BS: Uh, I don't know his name (inaudible) 
SH: So what was your status in the gang? 
BS: Just hang out with them, you know, and fun (Inaudible) talking about fighting 
(inaudible) 




SW: So, where's this gang here; is it Hailey, Ketchum, Bellevue, Hailey? 
BS: (Inaudible) Ketchum. 
SH: Is it still going now? 
BS: I don't know. 
SH: Sure you do, you hang out with (inaudible). 
BS: (Inaudible) I see them, they sometimes (inaudible) working they will say hey. 
SW: These guys-these guys got any kind of specific colors, or hats or anything? 
BS: Yeah, they got blue-they wear like blue pants, white shirts, and all blue or white, 
they never wear like, a red (inaudible) they wear blue like, different colors of dark 
brown and stuff. 
SW: So blue and white are mainly their colors? 
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BS: Yeah. 
SW: Any specific type of pants or shirt that they wear to indicate that? 
BS: These guys, they wear like big pants. 
SW: Big baggy blue pants? 
BS: Yeah, they wear blue, brown they never wear any like, uh, red pants, never. 
(Inaudible) They never wear any ... 
SH: Blue hats? 
BS: Yeah, brown too. 
SH: Who's the leader of it? 
BS: I don't know (inaudible) 
SH: What's his nickname? 
BS: Uh, I never heard it but (inaudible) we always together, we never-we never talk 
about (inaudible) 
SH: Was Ayala in it? 
BS: Who? 
SH: Ayala? 
BS: No, (inaudible) just working (inaudible) 
SH: What happened on uh, urn, you talked to Sarah on Monday night? 
BS: Tuesday. 
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SH: And I've talked-I've talked-no, you talked to her Monday night, you told me 
you talked to her Monday at practice. 
BS: Practice? Oh yeah, practice that's right. 
SH: Um, I've talked to Sarah a lot, with a lot of the other cops and stuff. What 
happened on Monday with her and her parents? 
BS: I don't know. She always-she told me (inaudible) I was watching her when she 
was training, I was watching and she go take a drink and (inaudible) She ask me 
what's wrong? I was like, nothing. 
SW: She asked you what's wrong with you? 
BS: Yeah. (inaudible) nothing (inaudible) They want to talk to me. 
SH: Her parents want to talk to you? ' 
BS: Yeah. Sarah's parents they want to talk with her. 
SH: Mm-hmm. 
SW: Talk to her? 
BS: Yeah, talk to her about (inaudible) you know. 
SH: (inaudible) she told you that? 
BS: Yeah, she told me that (inaudible) I asked her what do they need to talk to for? 
About me, or what? I don't know. (inaudible) 
SH: Was she upset? 
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BS: No, she was happy (inaudible) she was playing and stuff, happy. (inaudible) She 
was happy that day. 
SH: Urn, so she told you that that her parents had told her that when she gets-when 
she got home from practice they were going to talk to her? 
BS: (Inaudible) 
SH: Okay, and so they were gonna have a family ... 
BS: Conversation. 
SH: .. .family conversation that night? 
BS: I don't know if it was about me or what (inaudible) 
SH: Probably. 
BS: (Inaudible) 
SH: Urn, now did she-did she call you later on that night? 
BS: No. 
SH: I'm gonna tell you something; if she did, you've got to tell me, because on your 
phone records, I'm gonna get records of them. 
BS: I know. 
SH: And I'm gonna know every call that you've made, and every call that came into 
that cell phone on every number. 
BS: Yeah. 
SH: Along with her house, her mom's cell phone, neighbors' phones everything. 
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BS: Yeah, I was waiting for her, she call me-she don't call me that day. (inaudible) 
And the next morning my cousin call me (inaudible) 
SH: Now hang on a minute. Did you ever talk to her or have any conversation that 
night about anything? 
BS: (I naudible) 
SH: Did she ever try to call you? 
BS: I don't know if she tried to call me (inaudible) how can you know (inaudible) I 
don't know if she tried to call me. 
SH: There would be a missed call on your phone. 
BS: No, I never ... 
SH: There was never a missed call on your phone? 
BS: I don't see any missed calion my cell phone. Sometimes I might get a 
(inaudible) I don't know, you know. 
SH: Okay, did she call you early that morning? 
BS: At her house when my cousin called me (Inaudible) 
SH: No, did Sarah call you early in the morning? 
BS: No. 
SH: On Tuesday, the day her parents were murdered? 
BS: No, no. 
SH: Now, you understand that her parents were murdered? 
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BS: Yeah (Inaudible) 
SH: That they were murdered, they were shot-shot to death? 
BS: (Inaudible) 
SH: And they're dead. 
BS: And she don't call me (inaudible) my cousin called me because I was waiting her 
call-for her to call. 
SH: Who woke you up? 
BS: My cousin. 
SH: Now, did you answer the phone? 
BS: Yeah. 
SH: Or did your mom have to wake you up? 
BS: No, I answer the phone and my cousin told me, you know about this? And I was 
like, about what? About Sarah, about what she told me, that her parents dead. 
(inaudible) 
SH: What's your cousin's name? Becky what? 
BS: Lopez. 
SH: Okay, what's her number? 
BS: Umm, no, that was Jane Lopez. Jane Lopez 788-2653, I think. 
SH: So you're-you're saying that Sarah never called you that night after you talked 
to her at volleyball practice, and you never talked to her? 
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BS: (Inaudible) Thursday night. 
SH: What if I told you that someone said that they seen your vehicle in the area that 
morning? 
BS: (Inaudible) 
SH: No, I'm talking' early in the morning when her parents' were murdered. 
BS: I don't know, maybe someone, some guy get my car I don't know, I don't think 
so. I was sleep on (inaudible) 
SH: Well, could have somebody-could somebody have drove your car? 
BS: I don't know, maybe. I don't think so, because my car's still there. I don't think 
that somebody ... 
SH: Do you leave your keys in your car? 
BS: No (inaudible) My cars always (inaudible) 
SH: Is it locked? 
BS: Yeah. 
SH: Okay, and so you're telling me that you weren't in the car at that time? 
BS: I (inaudible) at my house sleeping. My cousin woke me up because she called 
me. I was waiting for Sarah to call. 
SW: Who was home with you that night? 
BS: My mom, all my family. 
SW: All your family? 
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BS: Yeah. 
SW: Who's that? 
BS: They were-you know, my brother-in-law, my two sister were sleeping, and my 
mom, she was on the couch or whatever, she was watching TV with me 'cause I 
was asleep in the living room. 
SW: Mm-hmm. What time did you get home? 
BS: Early. About 9, I think. 
SW: Let's-let's back up a little bit; when you were with Sarah at volleyball practice, 
what time was that? 
BS: Oh, getting back like at 6:30 I think, (inaudible) and then went to my ... 
SW: No, you didn't answer my question; what time was it when you were at volleyball 
practice with Sarah? 
BS: Oh,5. 
SW: At 5? 
BS: Yeah. 
SW: Okay, you waited-you were there with her the entire-you watched the whole 
practice? 
BS: I watched like, um, you know, I was watching her (inaudible) getting back to my 
house at six o'clock, six thirty, and then I go out with my friends (inaudible) for a 
little bit, and then come (inaudible). 
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SW: You get back to your house at 6:30, go out with your friends-who are your 
friends? 
BS: Carlos Ayala, (inaudible) I was talking with him (inaudible) 
SW: So you go out with Carlos and who? 
BS: Carlos (Inaudible) I don't know who the (inaudible) 
SW: Okay, so you went out with Carlos and some of your friends, that you don't know 
who they are. What do you do? Where do you go? 
BS: Oh, just talking with him about, you know, about girls and stuff (inaudible) About 
her, cause she tell me I love her and stuff, that's all (inaudible) I love you 
(inaudible) that's it man. I was, I don't know, for half an hour or hour, I don't 
know (Inaudible) then getting back to my house watching TV. 
SW: So you get back to your house about 7, 7:30? 
BS: Yeah, eight. 
SW: Eight o'clock. You stay there all night after that? You're in the house all night 
long? 
BS: Yeah. 
SW: And your mom's there? 
BS: Yeah, my brother-in-law and my sisters were asleep already. (inaudible) 
SW: Okay, so how long did you stay with up with your mom? 
BS: (Inaudible) 
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SW: Was it 10, 11, 12? Did you guys watch TV? 
BS: We were watching TV (inaudible) 
SW: So you fall asleep on the couch watching TV? 
BS: On the air bed (inaudible whatever, aero bell. 
SH: Aerobed? 
BS: Yeah, I sleep in the living room (inaudible) 
SW: And you get a phone call in the morning from your cousin? 
BS: Yeah, she called me (inaudible) about what. 
RS: How did she know about it? 
BS: The speaker at school (inaudible) she called me (inaudible) I go down her house 
and sawall the cops. 
SW: So, when you first started dating about 2 ;h months ago, and you told me earlier 
that you were over at their house, and her dad tells you go away I don't like you, 
don't come back? 
BS: No, he never told me that. (inaudible) that was her parents (inaudible) He was 
drunk I don't know. (inaudible) 
SW: He was nice? 
BS: Yeah (inaudible) 
SW: Okay, when you say now that he knew that you were boyfriend and girlfriend, did 
you mean that he found out that you guys were having sex? 
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BS: I don't know if he could find out. I don't know. 
RS: Do you mean that he was found out that you were boyfriend and girlfriend? 
BS: Because she told her mom (inaudible) 
SW: Shit rolls down hill. 
BS: (inaudible) he come to my house (inaudible) stay away from that house 
(inaudible) 
SW: When did he tell you that? 
BS: When she told me that? 
SW: Did he tell you that; the dad? 
BS: (Inaudible) He don't tell me nothing. 
SW: The dad never told you that? 
BS: No (inaudible) her, he talked to her. 
SH: Sarah told you that? 
SW: Don't come around 'cause my dad doesn't like you? 
BS: No, (inaudible) she always told me like in conversations (inaudible) 
SW: Right. 
BS: (Inaudible) 
SW: Did-did Sarah's dad ever come over to your house? 
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BS: One time when she stay there (inaudible) and he told me to stay away from her, 
and if I see you again with her I'm going to kick your ass and call the cops. 
(inaudible) 
SW: How did that make you feel? 
BS: I feel bad. 
SW: Were you scared? 
BS: Yeah. 
SW: Pissed off? 
BS: No, scared. (inaudible) he was ready to go and then he say, you don't have 
nothing to say? No. 
SW: He shows up at your house, grabs his daughter, says stay away from her or I'll 
kick your ass? 
BS: Yes, he told me that. That's all he told me (inaudible) I don't say nothing 
(inaudible) I was just watching. 
SW: Did you think he was gonna kick your ass? 
BS: Uh-uh, not really. 
SW: I mean, did you feel like you were gonna get your ass kicked? 
BS: I was like, you know, watching his hands (inaudible) I was watching his hands 
(inaudible) I was watching TV (inaudible) I was watching TV with her and her 
mom. 
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SH: At their house or your house? 
BS: The first time I meet her mom. (Inaudible) 
SW: Her mom ever give you any problems like that? 
BS: No, never (inaudible) 
SW: She never said, stay away from my daughter? 
BS: (Inaudible) be happy my daughter (inaudible) her mom like Sarah to be happy 
(inaudible) happy (inaudible) 
RS: You said that they fought about money. Sarah told you that they fought about 
money. 
BS: (Inaudible) 
RS: Earlier in your conversation you said that they had fought about money, or more 
about they talked about getting a divorce. 
BS: Yeah, they talked about (inaudible) 
RS: When Sarah told you that they were fighting about money, what was that about 
money? 
BS: I don't know what (inaudible) what they said (inaudible) I remember one day like 
2 weeks ago (inaudible) 
SW: Did they have a lot of money? 
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BS: I don't know. I don't know. When I meet her I don't know if she was rich, poor, or 
whatever she was (inaudible) I don't know. (inaudible) I'm thinking rich, I think. I 
don't know (inaudible) 
RS: Sarah never told you that they (inaudible) 
BS: She never tell me she has money (inaudible) I love her. 
Voices talking over one another 




SH: Not anymore? 
BS: (Inaudible) long time ago (inaudible) 
SH: What did you have? 
BS: Huh ... 
SH: What kind of gun did you have? 
BS: Like a (Inaudible) 
SH: No, no gun (inaudible) bullets. 
Inaudible conversation 
SH: (inaudible) house? 
BS: No, (inaudible) 
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RS: Cartridges? 
BS: (inaudible) 
SH: What did they look like? 
BS: Like a 25 special (inaudible) 
RS: Spanish speaking 
BS: (inaudible) 
SH: (Inaudible) Just keep the bullets. 
BS: Yeah. 
SH: How many? 
BS: I don't know (inaudible) 
SH: What kind were they? 
RS: Are they in your house now? 
BS: Yeah (inaudible) 
SH: Was it was it a box, or just some loose bullets? 
BS: Yeah (Inaudible) 
SH: Who gave them to you? 
BS: Some guy (inaudible) that was a long time ago. 
SH: (Inaudible) 
BS: (Inaudible) 
SW: Oh for weed, you got weed? 
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BS: (Inaudible) 
SH: Was it a box? 
BS: No, (inaudible) 
SH: And they were 25 autos? 
BS: (inaudible) 
SH: Think so? 'kay. 
BS: (Inaudible) 
SH: Did you ever talk to Sarah that night, when you left practice? 
BS: (Inaudible) I was waiting for her call (inaudible) and she don't call me (inaudible) 
SH: Okay. Um, she called you last night? 
BS: Yeah. 
SH: What did she say? 
BS: (Inaudible) 
SH: What-what did she say? 
BS: (Inaudible) 
SH: Did she say anything about her parents being murdered? 
BS: (inaudible), she told me about the news (inaudible) don't believe that. 
SH: She said what? 
BS: Don't believe what they say in the news. 
SH: Which was what? 
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BS: They saying we kill them, me and Sarah. (inaudible) 
SH: Uh-huh. And they that-that you, this is what she told you. 
BS: Yeah, don't believe what they say on TV. You know, they say we kill them, me 
and her. She said don't believe nothing (inaudible) 
SW: What else did you guys talk about? 
BS: (Inaudible) 
SH: You had to talk about more than that, I mean ... 
BS: I (inaudible) maybe she knows something (inaudible) 
SH: Do you think she does? 
BS: (I naudible) 
SH: Do you think she does? 
BS: (Inaudible) 
SH: You think-do you think what? 
BS: (Inaudible) 
SH: What do people think? 
BS: (Inaudible) 
SH: What? Did she tell someone that? 
BS: (Inaudible) 
SH: What? What, do you think she knows? Do you think she did it? 
BS: (inaudible) I think she did it. 
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Inaudible voice 
SH: Do you think she knows? 
BS: Maybe, I don't know. 
SH: Did she tell you that she knows? 
BS: No, she don't tell me (inaudible) 
SH: No, no. This is where I'm gonna turn, (phone ringing) don't answer that. This is 
where I am going to turn up the heat; and it's not gonna get pretty, okay? I think 
you know a lot of stuff you're not telling us. 
BS: (inaudible) 
SH: Bruno don't-don't smile at me, 'kay? This is serious. This is serious shit. 
BS: I know. 
SH: I mean ... 
SW: I don't think you do. 
SH: I-I don't think you do either. This is ... 
BS: Weill know (inaudible) I kill them (inaudible) 
SW: If we thought you killed these people, your ass would already be sitting in there. 
BS: (Inaudible) 
SW: That's how serious it is, if we thought you killed these people you wouldn't be 
sitting there talking to us, you'd be wearing orange clothes right now. 
BS: Yeah, I know. 
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SW: Okay. 
BS: (Inaudible) 
SW: Okay, people died the other day, and it was very brutal. 
SH: Brains, brains blown out. 
BS: I understand. 
SH: Yeah, bad, it would make you cry if you'd seen it. 
BS: (Inaudible) I don't know what's going on with nothing, I don't know what's going 
on. 
SH: But you do, and I think Sarah's-Sarah's talking to you, and a-Sarah-Sarah 
knows. 
BS: (Inaudible) I don't know (inaudible) She knows something. Maybe she don't tell 
me, I don't know, she knows something. 
SH: You think she knows something? 
BS: I don't know. 
SH: Bruno. 
BS: (Inaudible) To tell you the truth I don't know. If I know, I tell you. (inaudible) I 
don't lie to you, you know, I don't wanna lie to you (inaudible) ya-you know 
something, she know something. (inaudible) I don't lie, you know, I tell you the 
truth, (inaudible) I don't know. 
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SH: What statement did she make to you the other night? Last night when when she 
called you. I know you guys talked more about you know, I love you, I miss you 
blah blah blah, and then don't believe the news, she said don't believe the news, 
they think that we did it, don't say anything. I mean is that what she said? Did she 
say not to say anything? 
BS: Nope, she just told me don't believe what they said on the news. (inaudible) 
SW: Do you know what they said on the news? You guys were never mentioned. Had 
nothing to do with you and Sarah. 
BS: (inaudible) 
SW: I'm telling you guys were not mentioned at all. 
BS: Everybody told me (inaudible) 
SW: So why would she say that? 
BS: (inaudible) I don't know, I don't know why she told me that. I don't know 
(inaudible) 
SH: You don't know why she told you that? 
BS: I don't know why (inaudible) she told me (inaudible) 
SH: Was she crying about, urn, when she talked to you was she crying about her 
parents' death, or just about missing you? 
BS: She was (inaudible) 
SH: She missed your ... 
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BS: (inaudible) She wanted someone to holded her. (inaudible) I love you (inauble) 
SH: Uh-huh. 
BS: The what she told me (inaudible) 
SH: But did she ever cry because her parents were dead? 
BS: She cry for her parents, but she want me to hold her. (inaudible) 
SW: (inaudible) 
BS: (inaudible) 
SH: How many other times have you talked to her since her parent's have been 
murdered? 
BS: How many times, with who? 
SH: With Sarah. 
BS: Yesterday she call me (inaudible) 
SH: What did she say then? 
BS: She call me and she say I want to (inaudible) hi, how are you doing. (inaudible) 
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SH: (Inaudible) Tuesday. Okay so she called you in the afternoon on Tuesday? 
BS: Like around (Inaudible) I don't know. 
SH: Okay, and then what did you guys talk about then? 
BS: (Inaudible) 
SH: Did she cry about not being able to see you or ... 
BS: Mostly about her parents, that she wanted to be with her and hold her. 
SH: Mm-hmm. 
BS: You know, be with her. 
RS: You said when she called you Tuesday night, when she called you from the 
hospital. .. 
BS: No, she called me from (inaudible) 
RS: Okay, she called you, you said she was in the hospital when she called you 
right? 
BS: No, she called me from when she was at (inaudible) 
RS: The time that she called you and said uh, don't believe what the TV says. 
BS: (inaudible) She called me from the house she's staying at. 
SH: Uh-huh. 
SH: Do you know where she stays at? 
BS: I don't know. I think (inaudible) she call me from the house, she (inaudible) my 
cell phone. 
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RS: When she called you that night, did she say don't believe what the TV says? 
She said I'm sorry. Why did she say I'm sorry? 
BS: (Inaudible) that's why she say sorry. (inaudible) 
SH: She get-she gets you into trouble? 
BS: No, because you guys (Inaudible) 
SH: Did you guys talk about that over the phone? 
BS: (inaudible) 
SW: So what did-how many times have you talked to her since her mom and dad got 
killed? 
BS: They got killed (inaudible) 
SW: Twice? 
BS: (inaudible) 
SH: It's important. 
BS: I'm not sure (inaudible) I think (inaudible) 
SW: She called you on your cell phone? 
BS: No, (inaudible). 
SW: She called you twice on your cell phone? 
BS: Yeah. (Inaudible) 
SW: But she called you on that. " 
BS: Yeah ('inaudible) like around (inaudible) she called me from cell phone (inaudible) 
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SH: Did you talk to her today? 
BS: No. 
SH: You haven't talked to her today? 
BS: (Inaudible) 
SH: Have you seen her in person? 
BS: (inaudible) my house (inaudible) 
SW: Let's go over the phone calls again. Once, after her mom and dad got killed, 
what's the first time you talked to her? 
BS: They get killed, well, I talked to her at the hospital. 
SW: At the hospital? 
BS: Yeah, and I saw her (inaudible) she was crying and stuff (inaudible) when I saw 
her (inaudible) 
SW: So, when you first see her at the hospital, what did she say? 
BS: She said I love you (inaudible) 
SW: I love you and I'm sorry? 
RS: I'm sorry for what I did? 
BS: But they do it to me, you know, she said to me (inaudible) 
SW: She said I love you and I'm sorry for all this? 
BS: (Inaudible) 
SW: What else did she say? 
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BS: That's it. 
SW: That was it? 
BS: (inaudible) 
SW: Okay, when's the next time you talked to her? 
BS: (Inaudible) 
SW: Six the same day? 
BS: Yeah. 
SW: Phone call? 
SH: Where did she call you from? 
BS: Urn, cell phone (inaudible) 
SW: Okay, what was that phone call? What did she say? 
BS: (inaudible) 
SW: She's talking about the cops wouldn't let. .. 
BS: ... see her. 




SW: When's the next time you talked to her? 
BS: That night. 
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SW: Huh. 
BS: That night. 
SH: The same day as early? 
BS: When she called from (inaudible) house. 
SW: Okay, you talked to her at the hospital, she called you at six 0 clock? 
BS: She called about nine (inaudible) 
SW: About nine? 
SH: So she called you again? 
BS: Yeah, (inaudible) 
RS: Told you about what exactly? 
BS: The news, don't believe what they say on the news (inaudible) 
SW: Okay, so she says-oh, back up, you're going too fast here. She says don't 
believe what the news is saying, and she called you at nine 0' clock? 
BS: Uh-huh. 
SW: Okay, all right, on your cell phone and she says don't believe what the news 
says? 
BS: Yeah. 
SW: That they're saying that you and her killed mom and dad? 
BS: Then she was saying I want you to holded me, I want to be here (inaudible) She 
was crying and I was crying too and then (inaudible) 
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SH: You what? 
BS: She tried to sleep, she saw her mother (inaudible) 
SH: When she-when she-when she was trying to sleep all she was seeing was her 
father? 
BS: (inaudible) 
SH: His face? And what did she say about that? 
BS: (inaudible) when I go to sleep I saw her, his face. (inaudible) 
SH: So when I try to sleep I see my father's face? 
BS: (inaudible) 
SH: Did she mention anything about her mom? 
BS: No. 
SH: Did she say anything about her mom? 
BS: (inaudible) 
SH: About seeing her mom's face or anything, just about seeing her dad's face and 
she can't sleep. Why-why do you think that is? Why-why would she-did she 
say anything else about that? 
BS: (inaudible) 
SH: Was she crying when she said this? 
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BS: She was crying, but she told me (inaudible) when she told me I want to see you, I 
wanted hold me, and all this stuff she was crying. (inaudible) she didn't stop 
crying. 
SH: What else did she say? 
BS: She wanted me to hold her and stuff, and when she tried to sleep she see her 
father's face (inaudible) 
RS: But she never mentioned anything about her mother? 
BS: (Inaudible) I don't know if she missed her or not, you know. 
SH: You don't know if she misses her or not? 
BS: I don't know. 
SH: Did she say that she misses her dad? 
BS: She misses her father (inaudible) her parents, that what she said. 
SH: That she misses her parents? 
BS: (Inaudible) 
SW: Okay, don't let us put words in your mouth. 
SH: Yeah. 
BS: (inaudible) that's what I trying to say (inaudible) that's what she told me. 
SW: Okay, because Steve said something and you say yeah, that's exactly what she 
said. Okay. 
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BS: That's what she told me. She didn't say nothing else, she didn't say nothing 
(inaudible) she told me-all she told me she didn't say nothing else. (inaudible) 
, 
SW: How long did you guys talk? 
BS: (inaudible) 5 minutes. 
SW: About 5 minutes on the-on the second phone call at nine 0' clock? 
BS: (inaudible) 
SW: So in 5 minutes she would talk about I love you, I miss you, I want you to hold 
me, and don't believe what the news says that we killed my parents, right? 
BS: Oh no, they said we killed them, the news. (inaudible) 
SW: Uh, the news, yeah, and then she says she can't sleep and every time she tries 
to sleep she sees her dad's face? 
BS: Yeah. 
SW: Did she say what her dad's face looked like? 
BS: No. 
SW: Was it scared, did she go into detail about what he looked like? 
BS: No, that's all she said. That's all she told me (inaudible) 
SH: No, wait just one second. 
BS: (inaudible) she was crying and I was teliing her to calm down, relax, don't cry, 
you know. (inaudible) 
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SW: I know, I know, people-you know she's upset, she's crying, you're trying to 
console her, make her feel better. 
BS: Yeah, but that's what all she told me. 
SH: Did she ever say sorry? 
BS: (inaudible) see her. 
RS: That's what she said? When she said sorry ..... 
BS: No, she told me everytime (inaudible) different you know, (inaudible) 
SH: No, I'm talking about the phone call. 
BS: Yeah (inaudible) see her when she called me when I was she called me 
(inaudible) see her. 
RS: That night-when at nine 0' clock that night she didn't tell you that she was 
sorry? 
BS: (Inaudible) hold her and stuff (inaudible) 




SW: Have you talked to her again? 
BS: No. 
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SW: That's the last time you talked to her, last night at nine 0' clock? So you talked to 
her three times yesterday. At the hospital, at six 0' ciock, and at nine 0' ciock. 
BS: (inaudible) and she told me (inaudible) that's what she say (inaudible) call you 
back. 
SH: How many times have you talked to her today? 
BS: (inaudible) 
SW: You got your cell phone with you all the time? 
BS: Yeah. 
RS: Who tried to call you here a few minutes ago? 
BS: I don't know, private call from my house (inaudible) private call (inaudible) 
SH: Did Sarah ever say that she hated her parents? 
BS: No, (inaudible) 
SH: She told me that she did. 
BS: (inaudible) she told me one time. 
SH: Okay, this is where we get into the honesty thing, okay? This is when I tell you, 
when I ask you a question, you don't go "I don't know", and then when I-when I 
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SH: Let me finish, okay, I don't want you sitting over there if you tell me you're gonna 
tell me the truth, start telling me the truth, okay? Don't make me ask you a 
question twice. 
BS: Okay. 
SH: Okay, because I don't wanna have to do that. I-I want you to be honest with 
me, she told me that she had said that. Okay? And that you know, sometimes 
she wished that they were dead. Okay, these are things that we need to talk 
about because you're a witness. And you-I mean, you're involved and we need 
to talk about this stuff, because I know that she's told you things, she told me, 
and we're gonna start talking about it. Okay? Do you understand that? 
BS: Yeah. 
SH: Okay, I don't want you to tell me that I don't know, I-I want the truth, okay? 
BS: All right. 
SH: How many times did she say that she hated her parents? 
BS: I don't know how many times though. 
SH: A lot? 
BS: Maybe, I don't know how many times, (inaudible) she told me she hate-hated 
them, they always fighting (inaudible) they always fighting,1 don't know how many 
times she told me. 
SH: A lot? 
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BS: I think. (inaudible) a lot (inaudible) I don't know how many, I don't know. 
SH: More than once? 
BS: More than once, yes. 
SH: Okay, how many times did she say that she wants-that she wished her parents 
were dead? 
BS: No, I think, I remember (inaudible) I remember she didn't say that-that all she 
say that I want them to get divorced because they always fight I want (inaudible) 
fight anymore all she told me. 
SH: She never told you that she wished-that she wished that they were dead? 
BS: (inaudible) remember, no. 
SH: She-okay, so she never said that she wished that they were-that she wished 
they were dead? 
BS: (Inaudible) I don't know she told me (inaudible) I don't remember (inaudible) we 
talk about a lot of things. 
SH: Try to remember. 
BS: I can't right now, I'm nervous, you know. 
SH: Well don't be nervous. I mean, I'm trying to ask you questions. I want you to 
remember. 
BS: Yeah, I understand that, but I told you I don't remember (inaudible) a lot things I 
don't remember (inaudible) 
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SH: Do you want a break for a minute to think about it? 
BS: No, (inaudible) fine. 
SH: (inaudible) I mean if you want to sit here and think for a little bit, I'll give you some 
time to think. 
BS: No, that's all right because I'm not going to get back home and (inaudible) she 
told me a lot of things (inaudible) sometimes I don't remember. 
SH: Well, we need to talk about a lot of those things. 
BS: Yeah and sometimes (inaudible) 
SH: Did she ever say that she wanted to kill the parents? 
BS: I think-I think-I think (inaudible) remember (inaudible) 
SH: Okay, let me ask you again, okay? This is a yes or no question, okay? This is-
you have to remember, Bruno, two people died. 
BS: Yeah, hold on. 
SH: Okay, go ahead. 
BS: (inaudible) when she told me that, maybe I don't take it, you know ... 
SH: I-I understand, but this is important. I mean we need to figure out if she did this, 
but we need-listen to me, if you love her, we need to get her some help, okay? 
Did she ever say, now listen to my question carefully, do ever remember her 
saying that she wanted to kill her parents? 
BS: (inaudible) one time. 
n [10 Q 00 L' ! 1)<4 ,) 
1~3i 
Interview Of: Bruno Santos 
Conducted By: Detective Steve Harkins 
Date of I nterview: September 3, 2003 
Case No.: 030900016 
Transcribed By: Amy Andreason 
Reviewed By: Steve Harkins 
Page 41 of 62 
SH: She said that one time? 
BS: Yeah, she uh ... 
SH: Let me finish, let me finish, bud. Okay, when did she say that? 
BS: (inaudible) maybe. 
SH: Okay, we'll narrow it down to weeks, one week, two weeks, three weeks. 
BS: Maybe 3- 4 weeks ago, I don't know. 
SH: Okay, why did she-that-were they in a fight? 
BS: Because they always fighting, that's all. I don't know. I don't know about what, 
but they always fighting. 
SH: Okay, do you remember-do you remember exactly-where were you when that 
conversation took place? 
BS: Outside my house. 
SH: Outside your house? 
BS: Yeah, we always talking out there and sometimes (inaudible) 
SH: That's fine, I mean ... 
RS: How did she say it? 
SH: Yeah, I mean how would she say that? 
BS: No, she was crying and you know she was (inaudible) 
SH: How did she say that? What do you remember? 
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BS: That she was (inaudible) house, that they were fighting, then she say, I wanna kill 
my father (inaudible) 
SH: Okay, um, you're not being honest. I mean you're being honest with me, but you 
don't want to tell me everything cause I think ... 
SW: Your kind of minimizing things here buddy. 
SH: Yeah, because you're scared, and you should-I mean, I don't want you to be 
scared, I want you to tell me what happened. 
(inaudible) 
SH: Bruno. 
BS: (inaudible) that's what I told you, that's what she told me. (inaudible) 
SW: Okay. 
SH: But this is taking-this is taking 30 minutes, I've been asking you these questions 
and you're not telling me the truth. I mean, are you sensing that? 
SW: Yeah, he's skating. 
SH: Yeah, I mean I want you to-I want to know exactly what she said, I want to get it 
right. 
BS: Yeah, that's what she (inaudible) sometimes (inaudible)1 waited for her get to my 
house (inaudible) let's go outside, we always go outside (inaudible) I hate my 
parents (inaudible) I want to kill them cause (inaudible) fighting with my mom and 
they get divorced (inaudible) 
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RS: But did she say I hate my parents? 
BS: Her father. 
SH: She mainly hated her dad? 
BS: Yeah. 
SH: Because he didn't like you? 
BS: (inaudible) I don't know. 
SH: Okay. 
BS: (inaudible) always fighting. 
SW: Okay, say that again. You guys are talking outside, she's kind of crying, she's 
upset and she says I wanna kill my dad because .... 
BS: They fighting. 
SW: They fighting? 
BS: They always fighting. 
SH: Because they-as in Sarah and her dad are always fighting? 
BS: Sarah (inaudible) she was fighting (inaudible) 
RS: Who are they? 
BS: (inaudible) they always fighting. 
SW: I mean, when-when she says "they", I mean she's talking about mom and dad? 
SH: Or Sarah? 
(Inaudible) 
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BS: Her mom, and then sometimes her and her father. 
RS: And sometimes her and her mother? 
BS: Yeah (inaudible) 
SH: Did he ever-did she ever say that she wanted to shoot him? 
BS: No, no. 
SH: Did she ever say how she wanted to kill him? 
BS: No. 
SW: Did she ever make another statement that-did she ever say that any other 
time? Other than the one time? 
BS: (inaudible) 
SH: Think. Think. 
BS: I think more-more than once. 
SH: More than once, okay. Recently? 
BS: No, like you know (inaudible) when she was crying she was mad, that's what she 
say, she was (inaudible) 
SH: All right. 
BS: (inaudible) 
SH: All right. 
BS: (inaudible) 
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SH: But you think-I guess is it a fair statement to say that she said this more-she 
said this, she said that she wanted to kill her dad more than once. 
BS: Like a two times (inaudible) 
SH: Two times? Where-where did she say it the other time? 
BS: (inaudible) 
SH: Where-where were you guys at when she said it the other time? At your house 
again? 
BS: (inaudible) we always (inaudible) at my house sometimes (inaudible) 
SH: How long ago? The first one was three-three or four weeks ago when she said 
that she wanted to kill her dad. When did she say it the second time? 
BS: You know (inaudible) 
SW: Was it in the same conversation? 
BS: No, not in the same conversation, not at all, like a month (inaudible) I think she 
told me (inaudible) I think you know. 
SH: When did she tell you the second time? 
BS: (inaudible) She never say nothing you know, she always say when she was-
when they were fighting, I don't know when they fighting you know (inaudible) 
SH: Okay, did-did she ever say that she wanted to kill her mom? 
BS: No, she never say nothing (inaudible) she always (inaudible) he always fighting 
with my mom (inaudible) 
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SH: Now, wait a minute. That she said that he doesn't like you? 
BS: No, because he don't want a her-her be with me. 
SH: Right. 
BS: That's why. 
SH: And that's why she didn't like him? 
BS: Yeah, (inaudible) I think she doesn't (inaudible) I don't think (inaudible) 
RS: So, she came to you after a big fight about 3 weeks ago? 
BS: (inaudible) ago (inaudible) 
RS: Okay, at that time she had a big fight, and that's when she said it. Did she have 
a big fight again with her parents? 
BS: Yeah. They always fight. I don't know. 
RS: And she came to you again? 
BS: She told me two times that they always fight, and she told me she was ... 
RS: Let me-let me finish the question. She had big fight, she came to your house, 
she told you that she wanted to kill her father? 
BS: Yeah. 
RS: Then she came-did she come to you again over the course of the last week or 
two and say that she had a big fight with her parents? 
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BS: (inaudible) 
SW: Was it-was it last week? 
BS: No. 
SW: Was it the week before? 
RS: She didn't have a big fight with her parents .... 
BS: Like a month ago (inaudible) the last fight I think. No, the last fight she told me 
(inaudible) that she wanted kill her parents and she always (inaudible) 
SH: Was it um, was it okay, um, go ahead. 
RS: The last fight-the last time she had a fight with her parents, she came to you 
and she said that. So she did not have a fight with them over the last couple of 
weeks? 
BS: (Inaudible) 
RS: She came to you and told you ... 
SH: You're aware that her car was taken-her car was taken away? Her dad caught 
her sleeping on Friday night over at his house, they grounded her, and that's 
when the car was taken away. 
BS: Yeah (inaudible) 
SH: So did she have-did you talk to her on Friday after her car was taken away? 
BS: She (inaudible) afternoon (inaudible) when I was at practice (inaudible) she told 
me. 
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SH: The car was gone. 
BS: That they take it away. 
SH: Okay, did she make a remark then that she wanted to kill her dad? 
BS: No. 
SH: She never said that then? 
BS: No. 
SH: Did she ever say that she hated him? 
BS: (inaudible) 
RS: When they took her car away, what did she say about it? 
BS: (inaudible) She called me afternoon that they take it away, they take it away 
(inaudible) 
SW: Anything else? I mean you skated around a lot shit here, you really have. 
BS: (Inaudible) 
SH: You know what-you know what we're talking about. 
BS: Yeah, but you guys ask me (inaudible) you know, I answer what you guys ask 
me. 
SH: Okay. 
SW: Kind of ... 
SH: Okay, but you need to tell us what you know, okay? All right this is my next 
question. You tell me some stuff that I haven't asked you, because I don't know 
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everything. So you start telling me some stuff, the truth of what you know that I 
haven't asked of what she said. Did you understand that question? 
BS: Yeah. 
SH: Okay, can you tell me some statements that she made, like the statements that 
she said to you like I wanna kill my dad? 
BS: (inaudible) That's what she said one day (inaudible) that's all she said (inaudible) 
the last time she told me she want to kill her dad I say, you know what? I don't 
want to (inaudible) 
END OF SIDE ONE 
SIDE TWO 
SH: So when you-when you asked her to marry you and she said yes, um, that was 
at your house? 
BS: Up by Ketchum. 
SH: Ketchum? So you guys went to Ketchum? 
BS: Yeah, you know ... 
SH: And then you ended up at your house? 
BS: Yeah (inaudible) 
SH: Okay, did she ever make any statements that night of what her dad would say? 
BS: She was talking and (inaudible) 
SH: Was she gonna tell her mom and dad? 
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BS: No, she was (inaudible) her parents. 
SW: When you asked her and she said, yeah, I'll marry you (inaudible) she goes 
home, she didn't make any statement like that to mom and dad, they're gonna 
freak, kick my ass, or. .. 
BS: (inaudible) because they they (inaudible) she was at a movie. 
SH: While she was at a movie? 
BS: She was watching a movie up in Ketchum. 
SH: But she wasn't with you? 
BS: We spent all night, she would stay at my house (inaudible) she called her parents 
you know (inaudible) she called (inaudible) in the morning, like, eight, I think, 
(inaudible) before eight (inaudible) 
SW: In the morning or at night? 
BS: Morning (inaudible) her father (inaudible) 
SH: Were you guys sleeping? 
BS: Yeah, she was (inaudible) 
SH: Um, on Friday um, did she um, on Friday did she ever fall down at your house? 
Did she ever fall down and get a bruise on her forehead or anything? 
SW: She tripped into the coffee table or something? 
BS: (inaudible) like a playing around you know fighting. 
SH: Did she complain about um, something up here that was bruised? 
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BS: (inaudible) I don't know, I think (inaudible) remember (inaudibleO 
SH: Did she complain about something on her forehead right here, that was bruised? 
BS: I think she hurt (inaudible) 
SW: I mean, if you guys were wrestling around, and she trips and hits the coffee table, 
you would know, right? She'd go, damn, that hurt or ... 
BS: (inaudible) 
SW: So did she-did she-you guys wrestle around, she'd trip and hit the coffee table 
with her head or arm or something? 
BS: I think, yeah. Yeah. 
SH: With her head? Where at? 
BS: (inaudible) 
SH: Okay, now you're lying, that was a ... 
BS: I think, I don't know she was playing around (inaudible) 
SH: Did you catch my lie there? 
SW: Yeah. 
BS: (inaudible) get hurt (inaudible) 
SH: No, your lying. 
BS: All right. 
SH: Okay, I'm not stupid. 
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BS: I don't say nothing. I don't say you stupid, I don't say nothing. Just I say what 
I-what I remember, cause I remember (inaudible) , 
SW: What do you remember? 
BS: (inaudible) playing around here (inaudible) I don't remember. 
RS: How did she get hurt? 
BS: I don't know if she get hurt. I remember she (inaudible) shit (inaudible) 
SH: Did she complain about any type of injury? Or a sore? And if she did where? 
Where did she complain about that? Did you understand the question? 
BS: No (inaudible) 
SH: Do you want to say that in Spanish? 
RS: Spanish speaking 
BS: I don't remember (inaudible) 
SH: But you told me that you did. 
BS: But I don't remember you know (inaudible) 
SH: Bruno, stop, okay? You lied, okay? 
BS: Whatever. 
SH: Lied. 
BS: (inaudible) that maybe or not if she get hurt or not, I don't know (inaudible) we 
were fighting (inaudible) 
SH: Are you trying to protect her? 
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BS: No. 
SH: Do you love her? 
8S: Yeah, I love her, that's why I tell the truth, that I know why she tell me (inaudible) 
SH: So she didn't get hurt that night? 
BS: I don't know, I don't know (inaudible) or not, I don't know. 
SH: Yeah, you don't remember. 
8S: I don't remember think I (inaudible) 
SH: Do you wanna think about it for a little bit then I'll come back? 
BS: No, I don't remember (inaudible) 
SW: Well, if you don't remember tell us that, because you said yeah, she got hurt. 
BS: I think she got hurt, I say. I think (inaudible) 
RS: Where-where did she get hurt? 
BS: I don't know where she get hurt. Maybe she get hurt in the car (inaudible) or 
whatever, or what, so we was playing and she say she (inaudible) hurt 
(inaudible) get hurt you know. 
SH: Somewhere on her head you said. 
BS: I don't know where. 
SH: Well, you said that before that it was on the head. I had said like right in here, 
and you said yes. 
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BS: Maybe. I don't know, you know, maybe she get hurt. I don't know where. She 
don't tell me nothing where she get hurt, she was just, ahhh, that's it. She didn't 
say nothing else you know. Because we was playing with (inaudible) not paying 
attention (inaudible) 
RS: (inaudible) 
SH: Do you wanna bring your sisters in here? 
BS: No. 
SH: I can-we can go get them. 
BS: (inaudible) They don't know nothing. I don't know what's going on, you know, 
you guys, you don't have (inaudible) they don't have to be here (inaudible) 
SH: I-I don't want them here, but I wanna-I mean, if you don't remember ... 
BS: I don't remember, you know. 
SH: Maybe they will. 
BS: They not gonna say (inaudible) they gonna be scared (inaudible) 
SH: I'm not-I'm not-Bruno, I'm not trying to scare you, I just want you to tell the 
truth and I don't want... 
BS: I'm telling the truth. 
SH: Okay, well I. .. 
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BS: (inaudible) She gets this this this this this (inaudible) I don't want to be lied to you 
guys, cause I know if I lie, you know that I lied. (inaudible) You guys know that I 
lied, you guys know already. 
SH: How many times have you lied to me tonight? 
BS: Maybe 3 times, two times I think, one time. 
SH: Okay, tell me your lies. 
BS: I don't know what my lie is. 'Cause I was thinkin'(inaudible) ask me again 
(inaudible) 
RS: Was you lying about what she said? How many times she told ... 
BS: No, she never-l am not lying, she told me. 
RS: You weren't lying about that? 
BS: (inaudible) well, you were asking me that when she get hurt (inaudible) I don't 
remember (inaudible) 
SH: Okay, um, did she tell you that she wanted to kill her father? 
BS: Two times. 
SH: Two times; are you lying? 
BS: No. 
SH: No? 
BS: (inaudible) I remember. 
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SH: Okay, that's good, that's good to remember. Um, you can't remember now, you 
don't know if she got hurt or not or got hurt? 
BS: I don't remember (inaudible) 
SH: Okay. 
BS: And I was trying, you know. 
SH: Did you misunderstand the question? 
BS: (inaudible) 
SH: Okay, and you haven't talked to her today at all? 
BS: No. 
SW: But you specifically-you weren't lying to us when you said that Sarah told you 
she wanted to kill her dad, because her dad would fight with her all the time and 
her mom? 
BS: (inaudible) 
SW: And that's the truth? 
BS: Yeah. 
SH: Yeah. I don't want you to lie, I mean. 
BS: Uh-huh. 
SH: Okay. 
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BS: (inaudible) nothing, then I get more problems from you. 
SH: You don't want that? 
BS: I don't know, I'm not stupid. 
SH: I know. Now I never said you were stupid. Has she tried to call you tonight? 
BS: (inaudible) I don't know if she (inaudible) 
RS: How many times? 
BS: (inaudible) 
SW: The other ones was from your family? 
BS: From my family and one from my friend. 
SH: Um, did she ever say that-that um, did you guys-did you guys ever go shoot 
guns at all? 
BS: (inaudible) 
SH: Never? 
BS: Uh-uh (inaudible) 
SH: She what? 
BS: (inaudible) 
SH: And did she go out and shoot guns? 
BS: No, she never tell me that (inaudible) 
SH: At another house? 
BS: (inaudible) 
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SH: Oh. 
SW: They got a cabin somewhere? 
BS: She was always like, let's let go (inaudible) 
RS: Did she ever talk about shooting? 
BS: (inaudible) 
RS: Go out and shooting? 
SH: Did she ever tell you that-did she ever tell you that she was scared of guns? 
BS: Yeah. 
SH: She did tell you that? What did she say? 
BS: She (inaudible) scared of guns, sometimes you know (inaudible) 
SH: Oh, a knife. 
BS: Yeah (inaudible) 
SH: Oh. 
BS: (inaudible) 
SW: She said she was scared of knives? 
BS: Yeah (inaudible) knife, and scared cause she scared of the knife (inaudible) 
SH: But (inaudible) that what you think? 
BS: Yeah, that's what I think. 
SH: Okay. 
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SW: So when you were in your in the gang up here, 'kay, did any of your little gang 
buddies ever talk about knives? 
BS: No (inaudible) 
SW: They ever talk about wanting to kill somebody? 
BS: (inaudible) 
SH: A gun? 
BS: Yeah. 
SW: This is the question, 'kay, did any of your gang buddies ever talk about murders, 
having a little ritual that they do with knives? About leaving knives at the scene, 
you ever hear anything like that? Around Mexican thing, Mexican Mafia thing? 
BS: (inaudible) I don't hear that (inaudible) I don't hear nothing about it. 
SW: Do you understand the question? What was it? Explain it to me (inaudible) 
BS: (inaudible) to explain to me, you told me and I understand your words. (inaudible) 
SW: Okay, well tell me what (inaudible). 
BS: I understand more than I speak. 
SW: Okay. 
BS: Now if you tell me something I'm not going to answer to you and be like 
(inaudible) 
SW: Okay, okay, it was kind of a complicated question. 
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BS: Yeah (inaudible) my first that-my first I understand-I understand first and then I 
speak later. 
SW: Right. 
BS: I understand more than I speak. 
RS: Did the gang use knives a lot? 
BS: Yeah, they always (inaudible) 
RS: What do they do with them? 
BS: (inaudible) 
RS: Just fighting with knives? 
BS: Yeah. 
RS: Did they ever do anything else with them? 
BS: No, (inaudible) 
RS: Did they use them for art? You understand what I'm saying? 
BS: (inaudible) 
RS: They never put them down, using them for art, using them for design? 
BS: I don't think (inaudible) 
RS: For like gang-gangs do that, where you'll put 2 knives down, 3 knives down, or 
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SH: You sure you didn't talk to Sarah Monday night before her parents died? On the 
phone? 
BS: (inaudible) 
SH: You never talked to them? 
BS: (inaudible) If she told me (inaudible) 
SH: Have you talked to any of Sarah's friends since her parents were murdered? 
BS: (inaudible) 
SH: You haven't? 
BS: (inaudible) 
SH: What do you think? 
SW: (inaudible) 
SH: We'll probably going to want to talk to you again, okay? So listen to me-if you 
can think of anything ... 
BS: (inaudible) 
SH: Okay, listen, listen, listen. 'kay, if you cause-you said there was a lot of things 
that you and Sarah talked about, but you can't remember everything you talked 
about, right? If you happen to remember some of your conversations about her 
mom and dad, or you know, write it down for us. Do you write in English 
(inaudible) 
SW: You can write it in Spanish. 
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BS: (inaudible) what we talking about (inaudible) 
SW: I know, but it crept into your conversation from time to time, right? 
BS: Sometimes (inaudible) 
SW: So, we talked about a couple of specific things. You said that there was a lot of 
things that you talked about, but you could only remember a couple of things, but 
if you remember some of those other conversations, write it down for us. Okay? 
BS: Okay. 
SW: And then-and then call Steve and get it to him. 
BS: Yeah. 
SW: All right. 
BS: (inaudible) I don't remember nothing, I remember something, I write it down 
(inaudible) 
SW: Okay, I think we're done. 
END OF TAPE 
Blaine County Sheriff's Department 
Report of Investigation 
Detective Harkins 
Case#- 030900016 
RE: Interview of Carlos Ayala 
On 10-21-03 at approximately 1430 hours I met with Carlos Ayala at the Blaine 
County Sheriff's Department. Idaho State Police Detective Scott Ward was also present 
during this interview. I advised Ayala that his cousin, Christian Ayala, informed police 
about an incident between Bruno Santos, Sarah Johnson, and he, Carlos Ayala, with 
Diane and Alan Johnson, just days before their rhurders. I explained to Ayala that his 
cousin informed police that the visit concerned Sarah and Santos professing their 
relationship to Alan and Diane J ohIlSon. Ayala explained this to be false. He explained 
that the three of them went to the Johnson's residence, but it was approximately one 
month prior. He further explained that this visit occurred when Sarah invited them to her 
residence to use the hot tub. This visit happened when Alan and Diane were not at liome. 
Ayala recalled that Sarah and Santos were not officially dating at the time of this 
incident. Ayala explained that he was never im';olved with any sort of contact that 
involved Sarah and Santos admitting their relationship to Alan and Diane Johnson. He 
believed Christian to be confused about the timihg and details of this incident. 
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SH: Detective Harkins on October 23,2003, at approximately 3:12 p.m., this is a 
recorded phone call to Bruno Santos at Mexico phone number, 011-5269-4954-
0427. This call is being made by Nikki Settle. 
DIALING AND RINGING 
UM: Hello? 
NS: Hi, this is Nikki, is Bruno home? 




NS: How you doing? 
BS: HUh. 
NS: What are you doing? 
BS: Good. (inaudible) good Nikki. 
NS: Yeah? 
BS : Yeah. 
NS: Good. 
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BS: Who give you this number? 
NS: Your cousin. 
BS: My cousin? 
NS: Yeah. 
BS: Oh. 
NS: (inaudible) I called the other number, but ... 
BS: Oh yeah, and I wasn't there. 
NS: Who you staying with now? 
BS: Uh, I with my brother. 
NS: Oh, are you? 
BS: Yeah ... (inaudible) with my brother here. 
NS: Cool. 
BS: Why? 
NS: How's life? 
BS: Huh? 
NS: How is it down there? 
BS: Uh, kinda boring too, but it's work. (chuckle) 
NS: You-you're working? 
BS: Yeah, I'm working with my brother. 
NS: Cool. 
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Bs: Yeah. He got busy and all this shit, and I working with him. 
NS: Hmm. 
BS: Yeah. 
NS: Is it the same business like the jewelry business? 
BS: Like what? 





BS: Yep, yep. 
Bs: Yeah. How are you? 
NS: I'm all right. I'm just going to school, not doing much. 
BS: Oh. Yeah I was, (inaudible) I called-I call-I call-called Talia, and I need to say 
some, I don't know what the fuck I need to say. But she says a lot of people say, 
uh, shit about me. 
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NS: Hmm. 
BS: Yeah. 
NS: She's in Canada right now. 
BS: Yeah, she told me that. 
NS: Yeah? 
BS: Cause she gonna go up there. I said fuck her! 
NS: Yeah, I guess Sarah was in town last week. 
BS: Oh, why? 
NS: I don't even know, I didn't even see her. I just know that she was here. 
BS: Sierra? She's there? 
NS: Huh? 
BS: Sierra? 
NS: No, not Sierra. Sarah. 
BS: Oh Sarah. Uh, yeah she's there. 
NS: Yeah, (inaudible) 
BS: (inaudible) 
NS: I guess she's talking a lot of stuff, like saying a lot of things, like saying, I don't 
know, it's weird, like, cause like, the rumors are starting to fly again, and I don't 
know what's going on. 
BS: Oh. She go to school? 
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NS: Huh? 
BS: She go to school? 
NS: No, she doesn't go to our school anymore. 
BS: Oh. So where she stayin? 
NS: I don't know, that's the weird thing, I got. .. they say, I don't know where she is. 
BS: Oh. Yeah, my mom told me, eh she going to go down to Hailey. 
NS: She said that she was going to Hailey? 
BS: Yeah, my mom told me that. 
NS: Hm, well I guess like, she's saying a lot of stuff like, she says that you did it. 
BS: Yes, um that sucks you know. Then my mom told me that too. She (inaudible), I 
did it, that what she say. I say fuck man, and then ... 
NS: Wait, Sarah said that you said that you did it? 
BS: Yeah. 
NS: That's weird. 
BS: Yeah, and she call me on my cell phone, like, like a ten times, my mom answers 
and she won't answer. Urn Carlos, you know Carlos, huh? 
NS: Yeah, I know Carlos. 
BS: Uh, but Carlos, he-Carlos call my mom, and then the cops, What's, What's 
(inaudible) Yeah. Carlos call my mom then say I did it. And then another day 
which, another day my cousin told me, she, I was talking with my cousin Jane, 
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and she told me that Carlos talking with the cops. He talked with the cops, and 
then (inaudible) Sarah call him and Sarah says she got a lot a money. 
NS: She has a lot of money? For what? 
BS: Yeah, I don't know. That's weird you know. And say I'm rich and I got a lot of 
money, and then blah, blah, blah, and I was like fuck. You know that's weird. 
NS: So you haven't-but you haven't talk to her? 
BS: No, I haven't talked to her, I want to talk to her, what the fuck, you know? 
NS: Mm-hm. 
BS: Why she say that, I don't do nothing. 
NS: Yeah, why did she say that you did it? What do you mean? 
BS: I don't, I don't know. I don't know she tend to uhm, God I don't know what the 
fuck. I don't even know neither. That's why I'm trying to call (inaudible) my mom. 
I called my mom to tell Carlos to call me. Cause I want to talk to her, he knows 
her phone number. 
NS: Sarah's phone number? 
BS: Yeah, Carlos knows. He talked to him, He talked to her. And the cops know 
that. .. 
NS: The cops know what? 
BS: That Carlos talking with them, with her, all the time. 
NS: Has Carlos talked to the cops? 
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BS: Yeah. 
NS: Yeah? 
BS: And then I don't know, yeah, I want to talk to her. You know, why she don't say 
the truth. 
NS: What's the truth? 
BS: I don't know. 
NS: Everybody thinks she did it. 
BS: Yeah that's, you know if she did it, why she don't say "I did it" that's it, that's over. 
You know. And that's what I, I want to talk to her, I want to, you know, if she tell 
me something. Or whatever, yeah. I want to, I want to see if she (inaudible) you 
know (inaudible) Cause I want to go back there. 
NS: Yeah? 
BS: And um ... 
NS: Are you coming back? 
BS: Yeah. 
NS: When? 
BS: When all this shit's finished. 
NS: Yeah? 
BS: Cause if I go right now, cause they calling Carlos. And they calling my cousin. 
To tell them where I am. 
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NS: Mm-hmm. 
BS: And my cousin told them I don't know, I don't know nothing. And then they tell 
him they want to ho-they want to home me shit, they want to help, help me up. 
Just I don't know. And then they told her they why I don't go over there. And my 
cousin told them cause he don't want to come. And then they told him Carlos 
say go, if they go back to Hailey, 
NS: Mm-hmm. 
BS: Told Carlos like um, uh, call the cops, and blah, blah, blah. They want to-I don't 
know. 
NS: Why would they call the cops on you if you come back to Hailey? 
BS: I don't know. Cause they want to-cause Sarah say that I did it, too. 
NS: So what did she talked to you about after the murders, or after the whole thing 
happened? Or have you talked to her? 
BS: I don't know, I haven't talked to-before happened and shit, I didn't-all I-I was 
watching her, and (inaudible) that was, she was in practice too, huh, that day 
Monday. And Sarah, she was there too. And then the whole watching her, I was 
watching practice, practice. And then when she go take a drink of the water or 
whatever, and I follow her, and I would say what's up? And she would say 
"Nothing. I'm kinda tired and shit." You know and she would say, um "I want to 
go talk-my parents want to talk to me tonight." I would say "about what?" She 
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would say "I don't know, um, anything about me or something else." I was like 
"All right, cool." And then she told me he and she ask me if I want to go, uh, um, 
Tuesday to her school and spend all day with her. I told her "yeah cool just call 
me." You know. 
NS: Mm-hmm. 
BS: And! go back to my house and I was, and, and I was eating at my house and 
then go with Carlos for a little bit, and then come back my house, and then I go to 
sleep. And the next day my cousin call me about that, that her parents get killed 
I was like, fuck! You know, and I don't know nothing. And she was weird that 
day. Um .. 
NS: So she was weird the day before, on Monday? 
BS: Uh-huh. 
NS: Was she mad with her parents? 
BS: I don't know it just I think, yeah I don't know. Like it, fuck, you know. (chuckle) 
She was (inaudible) She act like weird, you know, before she was, she was going 
to talk to her parents. Uh ... 
NS: How was she weird? Like, was she like shady towards you, or was she ... 
BS: Yeah, yeah. Kinda like that. 
NS: Yeah, she was just like not talking to you and telling you stuff. 
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BS: Yeah. I was like, fuck, you know, and then, then I go back to my house and then 
that's it, that's ... 
NS: Was she real like emotional like crying and ecstatic and stuff like that? 
BS: No nothing. 
NS: No? 
BS: Nothing. I don't know, Okay. And I want to talk to her. 
NS: Yeah, I'm sure you do. 
BS: Yeah, I want to talk to her, and I want to know what the fucks up bitch, I want to 
be bitch to her, if I talk to her I'm going to be bitch. 
NS: Yeah 
BS: I'm going to be ... Fuck 
NS: Well if she's saying you did it, and ... (inaudible) 
BS: Yeah. And then Carlos told me too, cause the first time that she called him he 
was scared. Carlos, he was a scared, I was like fuck you know. 
NS: Carlos was scared when Sarah called him? 
BS: Yeah. 
NS: When did she call him? 
BS: I don't know, and then, and he told me, and then he, Sarah called me last night. 
was like fuck, you know? That was kinda scary too, and then I told him, if she 
call you, just told him to call my cell phone. 
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NS: Uh-huh. 
BS: And I don't know if she call again though. He Clon't answer. And then I don't 
know and I never talked to her, nothing. And I want to talk to her right now. 
want to kill her, shit (chuckle) That sucks she want to give me all that shit? 
NS: I don't understand why she would-I don't know. Its just weird to me. 
BS: What the fuck is she trying to do? 
NS: Yeah, why is she blaming it on you? 
BS: Yeah, I don't know, cause I um, I don't know. I think she and her, I think Sarah 
and her boyf-ex-boyfriend did it. 
NS: Who's her ex-boyfriend? 
BS: I don't know. She always talking him. She, she talked about him, but I don't 
know, she said all that shit, you know and then they was (inaudible) her ex-
boyfriend and her parents (inaudible) I don't know. 
NS: Did she say that he did it? 
BS: I th ... no (inaudible) She don't told me nothing. But I think they did it. 
NS: You think they did it? 
BS: Yeah. I said um, I don't give a fuck. 
NS: Why do you think they did it, though? Was sh-were they both mad at her 
parents? Or ... 
BS: Yeah. 
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NS: Why would he be mad at her parents? 
BS: (speaking at the same time inaudible) 
BS: Because they, they don't-I don't know. Because they want to be sh-, together 
and her father ... 
NS: ... didn't like him? 
BS: Yeah. That's why, and then that's what happened with me, too. 
NS: Who's her ex-boyfriend? What's his name? 
BS: I don't know she didn't tell, she never tell me his, his name. She never told me 
that. She never told me. 
NS: Hm. He didn't live here though did he? I think I heard he was from out of town. 
BS: Yeah and one or two day. Monday, uh, Monday she was in Hailey. 
NS: Wait Man-this past Monday she was here in Hailey? 
BS: Yeah. 
NS: No, but I'm talking about her ex-boyfriend. 
BS: Oh. 
NS: I heard-
BS: No he doesn't, 
NS: No he doesn't. 
BS: Yeah. 
NS: Is he older? 
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BS: Yeah. 
NS: Hm. 
BS: He's like six years older her. 
NS: Wow. 
BS: I think. Well, this sucks. Yep, yep. 
BS: Then my (inaudible), I don't know, I don't know what the fuck is going on. They 
don'tfind yet? Who did it? 
NS: No they haven't. Like I used to get the paper all the time to see if there was 
anything in the paper about it-last week was the first week they haven't had 
anything about it, but then again the last couple weeks have just been normal like 
boring stuff nothing new. 
BS: Oh. 
NS: It's weird cause, I don't know it's all just really crazy. 
BS: Yeah. Then my mom told me she (inaudible), she did it. The cops say that. 
NS: Yeah. 
BS: Yeah. (inaudible) 
NS: See that's what rumor has around here, too. 
BS: Yeah the cops told my mom. Cause they was talking with her and my cousin. 
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NS: She went and confessed? 
BS: Mm-hmm. Something, you know. 
NS: So you think she did do it? 
BS: I think, yeah. I don't know. You know I'm confused. I don't know what the fuck to 
think right now. I think she did it. 
NS: Why do you think that? 
BS: Cause she always want to kill her parents, that's why. 
NS: Over you or just over general things? 
BS: Over me, over her stuff, or whatever. (inaudible) 
NS: Over you and she was mad at her parents too, huh. 
BS: Yeah because they don't, you know, her parents, just her father. 
NS: Her Father? Or ... 
BS: Yeah, no, not her mom. Just her father. 
NS: Hm. 
BS: Yeah and then they always fighting and shit, I want to kill him, he just nags and 
(inaudible) blah, blah, blah. What the fuck. (chuckles) 
NS: HUh. 
BS: I never be-you know. 
NS: So she really didn't like him at all? 
BS: Yeah I think, fuck. 
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NS: My mom used to say stuff like, I don't know, when she found out that maybe 
Sarah did it, that she's like, well I hope her fatRer didn't ever molest her, or: 
anything like that. Do you know what that means? 
BS: Uh hm. 
NS: He didn't do anything like that did he? 
BS: Fuck, if she did it, I would say no, the mother fucking crazy (inaudible) bitch. 
NS: Did she ever like, say to you that like, even in a joking tense or in a real tense 
say like, I want to kill my Dad, or anything like that? 
BS: She always say that. 
NS: Yeah? 
BS: Yeah. 
NS: (Talking at the same time, inaudible) 
BS: I never take her like it serious, you know. I was thinking she was joking. 
NS: Yeah, but not her mom though, huh. She liked her mom. 
BS: Yeah she, yeah, because ... 
NS: But that's just weird, why would she kill her mom if, just because the evidence? 
Or ... 
BS: I don't know, It's like I don't know, I think if she did it, I think she killed her for 
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BS: Cause her mom's being nice. 
NS: Right. 
BS: You know, maybe, I don't know. 
NS: Do you think her ex-boyfriend was there when it happened? Or helped plan, or-
or do you know? 
BS: When she was there? 
NS: Huh? 
BS: You know what I-something weird, you know. When I was in the hospital. I 
was in the hospital, and when the cops take me to the hospital, she was there, 
you know. 
NS: Uh-huh. 
BS: She was crying. And my mom, she go up to Ketchum and get me, bring me 
some clothes or something. You know. 
NS: Uh-huh. 
BS: And then, she told my mom, sorry I don't know, I don't know what (inaudible), 
anyways you know, and then when I finished doing all that shit, the cops told me 
I like, go back to a little room and she was, she was there. 
NS: Uh-huh. 
BS: And she gave me a hug, she was crying and she was like sorry, and sorry for-
what's the word she used? Hold on, I'm sorry about, I don't know what the words 
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she used, but she tried to tell that she did it, you know, but she used another 
word. 
NS: Did she mean like, I'm sorry I'm putting you through this? Or ... 
BS: Yeah. 
NS: Is that what she said? 
BS: Yeah kinda like that. (inaudible) 
NS: Sorry I've done this to you? 
BS: Yeah. And ... 
NS: What did she say to your Mom? 
BS: I don't-I don't remember. And um, but she told me the same shit. It was the 
same shit she told her. And then me and my mom and my sister, we was, you 
know, thinking about it. All the shit she say. And we you know, I was, we was 
thinking, and my mom she would say why she told me that? You know, and me 
too, I was like fuck, you know. 
NS: Uh-huh. 
BS: And then I think she did it. I don't know. I think, yeah, she's crazy. 
NS: That is crazy. 
BS: Yeah, crazy stuff. 
NS: So hmm. So the cops took you to the hospital? 
BS: Yeah. 
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NS: Have-you had to talk to them I'm sure, huh? 
BS: No, I didn't. Nope, nope. 
NS: You haven't-you didn't have to talk to them and tell them stuff? 
BS: Yeah, they want to talk to me. (laughs) 
NS: Did you tell them the truth, or did you like make up stuff so you didn't have to tell 
them-
8S: Oh no, no, I no make any stuff, nothing, I told the truth. And I tell them when they 
ask me you know (inaudible) stuff, weill was nervous, you know, I told them 
everything I know. I no lie to them nothing. Why am I lying, I'm not doing 
nothing. 
NS: Right. So you think Sarah was like, smart enough to plan it out and do the whole 
thing? 
BS: I think yeah, because that was weird that night. (laughs) That day when she told 
me that "my parents want to talk to me" was because, you know, Saturday bef-
Saturday, yeah, before that happened. That Saturday, she was at my house, 
Friday night she stayed at my house. 
NS: Mm-hmm. 
BS: And Saturday morning her father, he was in my door, and then he told her she 
was nervous, she was like kind-you know, she was shaking, she was kinda 
shaking. I was like, fuck, calm down, you know, calm down. He's not going to do 
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nothing to you, and she was like, you don't know him. God she was crying-
(inaudible) You know. I said fuck, you know and she go out. And then, and when 
they leave she call me another day. Sunday night, she call me, and-and she 
told me that her father, he don't want she talk to me anymore. And nothing, and 
she was stay home, and she can't talk on the phone, nothing. 
NS: So her dad was mad at you? 
BS: Yeah. I think she did it for me. 
NS: Why would she do it for you? 
BS: I don't know, fuck. I don't know. She was crazy. She was, she always told me I 
love and I want uh, you know and she asked a lot of shit, she'd would say I want 
to marry you, and (inaudible) and I was thinking she was joking, you know. 
NS: Mm-hmm. 
BS: All this-this playing around, and I would say, yeah, we gonna get married, or 
whatever, you know. I was she, I was thinking she was playing with me and ah 
shit, she was serious. 
NS: She really liked you a lot, huh? 
BS: Yeah, and I was like fuck, you know. She was serious. And then that day when 
it's Monday before that happened, she was kinda you know, she was playing, 
she was happy, and then she told me when she tell me that, she-
NS: Told you what? 
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BS: That she wanted to take me, that her parents want to talk to her, she was kinda 
like happy you know, that she know that that's' gonna happen, she is gonna kill 
her parents. You know? Like that. 
NS: So you-so you think that she knew-
BS: Yeah. 
NS: Like, once her parents were like, I want to talk to you, she-she already had this 
planned out. 
BS: Yeah. 
NS: Why do you think that? 
BS: Because, you know she just, because when her parents always want to talk to 
her, three times talk to her and she was nervous before, you know. We gonna, 
we gonna talk about like, a month before that happened, a month, all right? Her 
parents talked to her and she always was, hey, my parents want to talk to me 
and I'm nervous, I don't know what they gonna, you know like that. 
NS: Yeah but then that day she was-
BS: Yeah. She was. Act different. I was like fuck, you know. I was, that's what I 
remember right now. I think she did it. 
NS: That's why she was acting so weird at practice? 




Phone Call between: Nikki Settle & Bruno Santos 
Monitored by: Steve Harkins 
Date of Interview: October 23, 2003 
Exhibit #: 225 
Transcribed By: Dena Babcock 
Reviewed by: Steve Harkins 
Page 21 of 38 
BS: Yeah. I don't know. 
NS: It's all pretty crazy. 
BS: Yeah. Yep, yep, yep. How's school doing? 
NS: Are-so you are going to come back? 
BS: Yeah I'm going to come back. When all this shit is done. 
BS: (talking at the same time, inaudible) 
NS: Why don't you come back, and talk to the police? If-I mean, if you didn't do 
anything, you don't have anything to be scared of. Why don't you come back 
and talk to them? 
BS: Yeah I know. I don't have nothing to be scared for nothing. But my lawyer told 
me, don't go. 
NS: Yeah. 
BS: Yeah, because-no, because I'm Mexican, I guess. I'm Mexican Guy. 
NS: I know you're a Mexican guy, you don't have to tell me. 
BS: You know and then fuck, they gonna-you know they gonna-if I don't did it, they 
gonna (inaudible), they gonna come (inaudible) guys. 
NS: No they won't. If you're innocent, then you're innocent. They can't-they're not 
gonna like frame you or anything like that. If you didn't do it, you didn't do it. And 
plus, if you help them it just-
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BS: Yeah I know, I don't have to be scared for nothing, you know that I don't do 
nothing. 
NS: Yeah I know. I Believe you. 
BS: I'm crazy, but I'm not that kind of crazy. 
NS: (laughing) 
BS: Fuck. 
NS: But, I don't know. 
BS: Yeah urn, I'm (inaudible) I don't know what's going to happen. 
NS: I don't either. 
BS: You know. And then do you know Bree? 
NS: Do I know who? 
BS: Bree Smania. 
NS: Bree Smania, yep. 
BS: She's there? 
NS: Yeah, she is here, and I've seen her at school a couple of times with her baby. 
BS: Oh. Cause she gonna come down here. 
NS: Bree's gonna go down there? 
BS: Yeah. 
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NS: To see you or is she just going to be a Mexican? 
BS: No, she going to come down and vacation here, I think. 
NS: With you? Or-
BS: No. 
NS: Okay. 
BS: They got-they have like (inaudible) before all this shit happened. 
NS: Oh. Okay. 
BS: Yeah, and then I want to see her. I gonna see her, I'm gonna see her. 
NS: Yeah. 
BS: When she gonna come down here. 
NS: That's cool. When she going down there? 
BS: I think this month. I think. I'm not sure yet. 
NS: Probably November. Probably Thanksgiving, in November. 
BS: Yeah. 
NS: Probably that time. 
BS: Cause they was talking about it, they always-every year they come down here. 
Every year. 
NS: Sweet. 
BS: Why you don't come down here? 
NS: Why don't I come down there? 
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BS: Yeah. 
NS: (Chuckles) I don't know. 
BS: (inaudible) 
NS: Hm? 
BS: It's beautiful here. It's fine. 
NS: I don't have the money. 
Why you don't come to vacation here? For a week? 
BS: I don't have money. You don't need-you don't need money. 
NS: I'd have to fly, I can't walk. 
BS: I'll buy you a ticket. You know how much the ticket is? 
NS: How much? 
BS: 400 dollars. 
NS: That's not bad. Where are you exactly? 
BS: Like in Mazatland, Sinaloa. 
NS: Um, 'kay. 
BS: Okay? (laughing) 
NS: (laughing) Well, I don't know what you said. 
BS: And Talia, she is going to come down to Tijuana. 
NS: Carlos is going to Tiajuana? 
BS: No, Talia. She told me was, we are going to come to Tijuana, I want to, I want to 
see you. I was like fuck, I can't not go. 
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NS: I'd love to come to Mexico. 
BS: You've never been here? 
NS: No, I've never been to Mexico. (laughing) 
BS: (laughing) Yeah, it's cool here, you'd have fun. 
NS: Yeah? 
BS: And beach, ehh. 
NS: Oh, the beach, I thought you said and there's a bitch. I was like, what are you 
talking about? (laughing) A Beach. 
BS: I'm gonna get married here. 
NS: To who? 
BS: No, I was just kidding. I'm just crazy. 
NS: I know. 
BS: Yeah, I am. 
NS: Well. 
BS: Yep, yep. Come down here, you have your house here. No work. You hear 
me? 
NS: Come down there and have a house? 
BS: I said, you can come down here, don't worry for nothing, just, you can have a 
house you need to stay in, whatever. 
NS: That would be sweet. 
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BS: Yeah I got, like uh, nobody live there, but. .. 
NS: You live in a small town, like, with nobody? ( 
BS: I live, yeah, small town, but a/l the-all the gu-all the American people go. It's 
like a big city, you know. 
NS: Yeah, well I think you should just come back here. It'd be easier. 
BS: (laughing) 
NS: 'kay? 
BS: Yeah, but. .. 
NS: You need to come back. 
BS: Yeah I-I will. 
NS: I hate turning down my street, because your car is parked at the end of it. 
BS: (laughing) 
NS: And I get so angry every time I see it, and I'm like, no, he's not there, I want him 
to be here. 
BS: Yeah, I want to be there, too. Fuck, but, you know, I have to wait for the shit, all 
the shit, um, has to wait. 
NS: I wonder if Sarah will ever come back here. Do you think she will? 
BS: Yeah, (inaudible). I want to call, Carlos, I want to tell him to please, that he give 
me the mother fucking phone number. I want to call him. I want to call her, too. 
I'm gonna be bitch! 
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NS: (laughing) 
BS: Saying all that mother fucking shit you know. 'No, I want to just talk to her, you 
know. I want to be-I-I gonna be sweet with her. I gonna be, hey babe, 
whatever you know? You know, I'm gonna be sweet first, and then I'm gonna try 
to think of something. 
NS: Yeah. 
BS: Yep. Where you at right now? 
NS: Huh? 
BS: Where you at right now? 
NS: I'm at my house. 
BS: Oh. 
NS: Mm-hmm. Why you want to talk to her? Just to yell at her? 
BS: No, I want to-you know, if she did it, you know, maybe she tell me. Maybe. I'm 
not sure, yet. 
NS: Do you think she would? 
BS: If she did it, she gonna tell me. 
NS: But see, I don't know. I think you should stay away from her. She's crazy. 
BS: I'm gonna stay away from her, but I wanna, you know, I wanna f-you know, if 
she talked to me, I know they listen to her, you know. 
NS: If she talks to you, what? 
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BS:lf she talks to me, if she tell me, they know that. They know I talked to her cause 
they listen to her, they-you know. 
NS: Oh, do they listen to like, all of her conversations? 
BS: Yeah, uh-huh. If she-if she say something, if she say she did it, they know 
already. 
NS: Yeah. 
BS: And that's why I want to talk to her. 
NS: How do you know that they record all of her conversations? 
BS: Because they told me. (chuckles) 
NS: Oh yeah? 
BS: Yeah. 
NS: That they tapped her phones? 
BS: Yeah, they told my mom, too. Cause when I wasn't here, they told in the 
conversation, I was talking with her before all this shit happened, because they 
take all the record, you know, What-how many times I call her before, one week 
before that happened. 
NS: Right. Well you can just get that off of anything. Like, my mom can check mine .. 
BS: Yeah. 
BS: MM-hmm. Yeah. (inaudible) 
NS: Did you ask her like, afterwards if she did it? 
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BS: I ask her? 
NS: Yeah, like, when you guys were at the hospital? 
BS: No, no ask her, she was crying. 
NS: Yeah. 
BS: She was crying, and all the people, like a lawyer and the cops and her, I don't 
know whatever who that is, they was there, and she always, she just give me hug 
and that's it, and she told me that. 
NS: What about, um, like on the phone afterwards? 
BS: She always call me, but she always at my work. 
NS: She always what? 
BS: At my-at my work. She always there. 
NS: Oh, she was always at your work? 
BS: Yeah. 
NS: But, she wouldn't tell you if she did it or not? 
BS: No, she wouldn't tell me nothing. But I never bring it up. (inaudible) When-
when all this shit-when that-her parents got killed, I not talk to her anymore, I 
don't got any, nothing. I don't see her, I don't talk to her, nothing. But three 
weeks ago, she called my cell phone, she left message, but she didn't say 
nothing. 
NS: It was just a message? 
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BS: Yeah, she didn't say nothing. She was, she was quiet. And that's it. And one 
time, second time she called. I was working, and I answer, and she was crying. 
I was like fuck, you know? What's the deal? Then she don't call me anymore, 
and she called Carlos, and that was when Carlos answer. And she tol-and then 
I don't know, okay she ask, and then she ask him where I am, and he goes, he at 
his house and stuff. And then when I was in jail, she called my cell phone, but 
my mom has is at that time. But she don't answer. And she call Carlos, and she 
asking him if he-cause they told her that I was in jail, and Carlos told her I was 
in jail and she was, she didn't say nothing. I don't now, she didn't say nothing, 
she was like, all right, okay. She-she hang up. 
NS: So Carlos asked her where you were, and he didn't tell her? 
BS: Yeah, he told her I was in, uh jail, and she didn't say nothing, she would say oh, 
and she said bye, and she hang up. 
NS: Hmm. 
BS: That sucks, and then they told her I'm in-I'm in jail right now, and she don"t 
know I, uh, I went down here in Mexico. 
NS: She doesn't know your there? 
BS: No. She don't know nothing. She think I'm in jail right now. 
NS: Do you think that she's like, do you think she'd let you take the wrap for it? You 
know what I mean? Like-
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BS: Like, what? 
NS: Like, if for some weird reason or whatever they said that you did it, not that you 
did, but if it came out, or people said you did, um, do you think that she'd let you 
get away with it, do you think that she'd just-still blame-blame you, or would 
she be like, no, he didn't really do it? 
BS: I don't think so, I think she would, they told me you know, when they was talking 
with me, cause you know they was, what I say and she say, they was, you know, 
put it together all the shit we say, you know, me and her. And she trying to say 
that conversations, they told me that-that I was, you know (inaudible) I did it, 
that I did it, you know. 
NS: Yeah. 
BS: She trying to say that. And I was like fuck, you know. I was-I never-because 
she-she told them that one time I was like, I'm gonna kill your parents, and shit, 
you know. 
NS: She lies a lot though, huh? 
BS: Yeah she lie. I say I told them, that's not true. You know? 
NS: Yeah. 
BS: She always say that. She always say she want to kill her parents, because they 
always fighting for the money or whatever. You know? 
NS: Yeah. 
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BS: You know. And that's what I telling the cops. And then, the cop (inaudible) why 
she say that you did it? That you want to kill ner parents? I was-say I never 
say that, she lying. And he would say, why are you protecting her? I not 
protecting her, nothing. I tell you what she say. I don't try to protect her. I don't 
to protect no-nobody. You know. And they tell me, why she say you did it? 
She didn't say that I did it. You know, maybe I say that but, I don't know if I say 
that or not, but if I say that I was fucking kidding, I was playing around. 
NS: Yeah, you weren't serious. 
BS: And they-and she always-she always say I want to kill her parents. She 
always-sometimes she was come (inaudible) she would come to my house and 
crying. Sometimes she was like, I'm gonna kill my parents, and blah, blah, blah, 
blah, blah. You know, and that's what I told the cops too. And then they ask 
me-they ask me the same question, "Do you think she did it?" I was like that 
time you know, because she never (inaudible) with me, you know, she'd always 
lie with me and everything, and they told it you know, I don't know. But what I 
think, she don't did it. 
NS: She did do it? 
BS: She don't. That's what I think, you know. That's what I told them. That's what I 
think. But now, I think she did it. That time when they ask me. 
NS: You didn't think so. 
(H12737 
I').Cj~ 
Phone Call between: Nikki Settle & Bruno Santos 
Monitored by: Steve Harkins 
Date of Interview: October 23,2003 
Exhibit #: 225 
Transcribed By: Dena Babcock 
Reviewed by: Steve Harkins 
Page 33 of 38 
BS: Yeah, I would say, you know, because they-she act different with me. 
NS: Did she say she was going to kill her parents a lot? 
BS: Yeah a lot. A lot of times. 
NS: Yeah. 
BS: And then-
NS: Like daily, or like weekly, or-
BS: Everyday (chuckle) everyday, you know when two weeks before that happened. 
Everyday, everyday. 
NS: Did she ever say like, if she would kill them with a gun or if she would kill them 
a-cause the cops are talking about a knife now. 
BS: Yeah, she always, she say that you know, say I'm gonna kill (inaudible) my 
parents with a gun and pull and shoot and whatever and fuck I was like, I was 
talking like, joking you know, just playing around. 
NS: The cops are talking about knives in the house now, though. 
BS: Yeah? 
NS: Yeah. 
BS: Fuckl (laughing) 
NS: (laughing) Do you know anything about that? 
BS: No! 
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NS: Yeah, that's what I heard. But knives? I mean, the paper said gun, and that's 
what I've heard this whole time. But then all of the sudden I hear knives. 
BS: (laughing) 
NS: I don't understand. 
BS: (laughing) Yeah, and they told me, they ask me if I was in the house, I have been 
before in the house before, I say yeah, I think three times, cause I was-I sleep 
one night with her in her house. 
NS: Uh-huh. 
BS: When her mom-with her mom a sleeping. And then, then they ask me if I forget 
something in there, inside the house, and I would say, I don't know, but it was in 
the night, I was sleeping with her, I wake up at four in the morning and then put 
all my clothes on, and I got out of the house. I don't know I forget-I forgot 
something that day. That's what I told the cops, and they ask me if I seen gun, 
shoot gun. I was like, you know if the shotgun was in the living room I think I 
seen it, but-but the shotguns wasn't in the living room, I don't·see any guns. 
They would say oh. And then I don't know. 
NS: So they ask you if you saw any guns in the house, but you said that you hadn't. 
BS: Yeah. 
NS: Were there guns in the house, or you didn't see any? 
1')...95 
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BS: No that, I told that-that gun wasn't in the living room, I'd seen it. (inaudible) I'd 
seen it. 
NS: Oh, okay, so if there were guns then (inaudible) 
BS: Yeah, they asked me all that shit. You never-I never talk with her parents, just 
with her mom, but never with her father. 
NS: What about the conversation you had on Thursday? 
BS: What (talking over each other) 
NS: The Thursday before you told me that you guys kinda like, not got in a fight, but 
her dad kinda yelled at you to stay away from her? Or was that-
BS: That was Saturday in the-in the morning. 
NS: When-when he came over and got her? 
BS: Yeah. 
NS: Okay. 
BS: That was Saturday, and she-he told me, I don't want to see you with your 
daughter around anymore. (inaudible) And I was just quiet, I don't say nothing. 
NS: Right, that's what you told me. 
BS: Yeah 
NS: But she was like, scared of her dad? 
1'J..9IP 
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BS: Yeah, she was shaking. I was like fuck, calm down, calm down. He not gonna 
say-he not gonna say-he not gonna do nothing to you. She goes, you don't 
know my dad. I was like fuck. I was laughing. 
NS: Why would she be so scared of him? 
BS: I don't know. I think-I don't know. 
NS: Do you think he beat her, or anything like that? 
BS: I think, yeah, because why was she shaking, why she shaking? Why? 
NS: Yeah. I mean, it makes sense. 
BS: Because he, no he didn't beat her, she not gonna be shaking. 
NS: Did her parents drink a lot? Were they like rage drinkers? 
BS: Yeah they-yeah they-they always drinking a lot. Every time. 
NS: Both of them? 
BS: Yeah. They would got like a big bar in one fucking house. 
NS: Sarah didn't like that they drank, huh? 
BS: She-yeah she d-she drink sometimes. 
NS: Yeah, but she didn't like that they drank? 
BS: No. 
NS: Wow. 
BS: That's weird. (laughing) 
NS: Yeah it is. 
(11!2741 
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BS: So weird. 
NS: It's all pretty crazy. 
BS: Uh huh. Yep, yep. 
NS: Weill should go, cause I gotta get my homework done, and I think my mom's 
gonna be home soon. 
BS: (inaudible) 
NS: All right. Are you doing all right though? 
BS: Yeah, I'm doing all right. Thank you for calling me. 
NS: Yeah, you're welcome. I'll call you again soon, when I can. 
BS: Me too, I'm gonna call you back, too. 
NS: Okay, but you gotta. um. you gotta leave a message. becausel don't know it's 
you. 
BS: All right. man. 
NS: Okay, but you gotta come back. okay? 
BS: Yeah, I will. 
NS: You promise? 
BS: Yeah, I promise. 
NS: All right. 
BS: Bye-bye. 
NS: Take care. 
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BS: All right, you too. 
NS: Bye. 
BS: Bye. 
END OF RECORDING 
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__________ ~R=e~sp~o=n=d=e=m~. ____________ ) 
Case No: CV -006-324 
AFFIDAVIT OF 
CHRISTOPHER P. SIMMS 
ATTORNEY AT LAW 
I, CHRISTOPHER P. SIMMS, ATTORNEY AT LAW, after being first duly 
sworn, upon information and belief, depose and say: 
1. I am an Attorney Licensed in the States ofldaho and Missouri. 
2. Pursuant to the Blaine County Public Defender Contract, I was assigned to 
represent the Petitioner, Sarah M. Johnson, in her Post Conviction Relief Efforts. 
3. In the course of preparing Petitioner's First and Second Amended Petitions for 
Post Conviction Relief and Motion for Summary Disposition, I have reviewed all of the 
documents presented to me which are purported by the State to be each and every 
document produced as part of the discovery process in the underlying criminal matter, 
together with the transcripts of all legal argument and evidentiary hearings herein. 
AFFIDA VlT OF CHRISTOPHER P. SIMMS. ATTORNEY A T LAW 1 
1300 
4. Having reviewed the record as described above I have not found any indication of 
any record have been made of any investigative interview conducted of Steve Pankey 
regarding his presence at the scene or his observations thereof. 
5. In the course of preparing Petitioner's First and Second Amended Petitions for 
Post Conviction Relief and Motion for Summary Disposition, I contacted the State of 
Idaho, Office of Appellate Public Defender, Attorneys Jason C. Pintler, Sara B. Thomas 
and Molly J. Huskey, who were assigned to represent Petitioner during the Appeal 
process. 
6. The State Appellate Public Defenders provided Counsel with two file boxes 
containing the apparent entirety of their legal research, notes and other materials relating 
to the representation of Petitioner on Appeal. 
7. After several telephone conversations and careful review of the contents of each 
file box, nothing indicates to Counsel that Appellate Counsel researched and analyzed the 
issue of "Sufficiency of the Evidence to Support an Aiding and Abetting Jury 
Instruction," nor compared the merits of such an argument against those actually raised. 
DATED this 5th day of March 2010. 
AFFIDA VIT OF CHRISTOPHER P. SIMMS, ATTORNEY AT LAW 2 
130/ 
12. 
SIGNED AND SWORN before me on the 6"- day of March 2010. 
Residing at: ~A \. t ~ '-I l \'::.A \'""r'X;;, 
I 
My Commission Expires: 20 0 c:::..... ,-
Donna J Simms 
Notary Public 
State of Idaho 
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BY MS. LORELLO 




1 BOISE, IDAHO 
2 Friday, June 5, 2009, 2:30 p.m. 
3 
4 BOB PANGBURN, 
5 produced as a witness at the instance of the 
6 respondent, having been first duly sworn, was 
7 examined and testified as follows: 
8 
9 EXAMINATION 
10 BY MS. LORELLO: 
11 Q. Good afternoon. 
12 A. Good afternoon. 
13 Q. Could you state your name and spell 
14 your name for the record. 
15 A. Bob Pangburn, P-a-n-g-b-u-r-n. 
16 Q. How are you employed? 
17 A. I'm not employed in a job right now. I 
18 am an investor, among other things. 
19 Q. What was your previous employment? 
20 A. I was an attomey for about 20 years, 
21 and a farn1er. 
22 Q. And was that in Idaho? 
23 A. Idaho and Oregon. 
24 Q. What kind of law did you practice? 
25 A. Primarily criminal defense and 
1 (Pages 1 to 4) 
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1 bankruptcy on the debtor's side. 1 
2 Q. Was that for the majority of the 20 2 
3 years of your practice? 3 
4 A. Yes. 4 
5 Q. And in your practice, did you handle 5 
6 any murder cases? 6 
7 A. I did. 7 
8 Q. Do you know approximately how many? 8 
9 A. Well, at either the post-conviction or 9 
10 trial stage, I don't know, 15. 10 
11 Q. Did you review anything today in 11 
12 preparation for your deposition? 12 
13 A. A little bit. In my efforts to 13 
14 assemble the documents that I delivered to you 14 
15 earlier this week, there was a certain amount of 15 
16 memory jogging that went along with that as I 16 
17 looked at items. But only to that extent. 17 
18 Q. Were you just flipping through your 18 
19 documents, or were you looking or focused on 19 
20 something in particular? 20 
21 A. Well, I was trying to, to the extent I 21 
22 could, put them in some kind of meaningful order. 22 
23 So I was -- some documents had more focus than 23 
24 others: Pleadings, you know, from all those years 24 
25 ago. So I didn't pay too much attention to those. 25 
Page 6 
1 Q. You know that this is a post-conviction 1 
2 action we are dealing with now? 2 
3 A. I do. 3 
4 Q. Have you read the petition in this 4 
5 case? 5 
6 A. I have not. 6 
7 Q. Okay. Getting back to the criminal 7 
8 case, do you remember how you became involved 8 
9 it? 9 
10 A. I was -- the criminal case, meaning -- 10 
11 I don't think we have heard her name yet. 11 
12 Q. State versus Sarah Johnson. 12 
13 A. Yes. And at this point, I think I need 13 
14 to intelject. I'm going to have to insist that 14 
15 Mr. Simms say on the record that his client is 15 
16 waiving any privilege that she may have that would 16 
17 prevent me from saying anything. And I say that 17 
18 for a couple reasons. I know you did go through 18 
19 the effort of preparing an order that purportedly 19 
20 has Judge Wood's signature on it. It does not 20 
21 have my real name on it. And, secondly, Judge 21 
22 Wood has said in open couri at times, I didn't 22 
23 read that order before I signed it. 23 
24 So, Mr. Simms, if you would, please. 
25 MR, SIMMS: By virtue of my client, Sarah M. ,25 
2 (Pages 5 to 8) 
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Johnson, raising the allegations that she had 
ineffective assistance of counsel, she has, by 
operation oflaw, waived any attorney/client 
privilege that she may have in regard to the 
subject matter of those allegations. 
In addition to that waiver by operation 
of law, she has authorized me to further waive any 
privilege that she may have as to confidentiality 
of any communications she had made with you in 
regard to these allegations and the subject matter 
of this litigation. 
THE WITNESS: Thank you. 
MS. LORELLO: Is that okay? 
THE WITNESS: That works for me. 
Q. BY MS. LORELLO: Okay. So do you 
recall how you became involved in Sarah Johnson's 
criminal case? 
A. Yes. I was appointed to represent her 
by Judge James May. 
Q. And do you recall at some point seeking 
co-counsel in that case? 
A. I do. 
Q. And who was that? 
A. Mark Rader. 
Q. And how did you select Mr. Rader? 
Page 8 
A. Mr. Rader is a long time acquaintance 
of mine. I've known him since I first started 
practicing law in Oregon in 1990. I have 
represented defendants who were co-defendants with 
his clients. I was very friendly with his father 
before he died. I am a good friend of his 
sister's and a friend of Mark's. 
Q. Did you, as a result of -- did you 
request the appointment of co-counsel through the 
court? 
A. I did. 
Q. And did you ask specifically for 
Mr. Rader? 
A. I did, and the court jumped through a 
few hoops before I actually got him. You know, I 
knew that Mark was an experienced murder 
practitioner. He held a contract through the 
State of Oregon where he would defend, what they 
call, aggravated murder cases. So I knew he was 
very experienced, and I'd worked with him before. 
Q. And his experience was part of the 
reason you wanted him') 
A. Yes. 
Q. Okay. Did you have any sort of written 
agreement with him in the case? 
Tucker & Associates, 605 W. Fort St., Boise ID 
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A. No. 
Q. How did you go about dividing up duties 
between you and Mr. Rader, or did you? 
A. We did. Given Mark's experience, I 
suggested that he handle the scientific end of the 
case, and I would handle the lay end. 
Q. Okay. Did you ever discuss how to 
distinguish between those two sorts of witnesses? 
A. No. It was obvious, I thought. 
Q. Okay. Did you consider yourself to be, 














13 Q. As first chair, were you primarily 
14 responsible for tactical decisions? 114 
113 
15 A. Yes. 115 
16 Q. Were you primarily responsible for 116 
17 strategy decisions? 117 
18 A Y 118 . es. I 
19 Q. Was that true with both types of 1 19 
20 witnesses, experts and lay witnesses? 20 
21 A. Ultimately I felt a responsibility. It 121 
22 was my own, though. I certainly did rely on Mark 22 
23 extensively for his experience and his connections i 23 
24 with regard to scientific witnesses. 124 
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finding those types of witnesses? 
A. Yes, though we did discuss it. 
Q. Okay. With respect to some of the 
expert witnesses in this case, is it your position 
that the witnesses who would test physical 





1,,1' ~ Q. And would that be any witness that 8 
would test the comforter? 9 
A. Yes. i 10 
Q. Okay. Were you involved very much withlll 
12 the testing that was done on the comforter? 112 
13 A. No. 113 
14 Q. Okay. Were you -- when there was 114 , 
15 discovery submitted to the defense from the state, [15 
16 would that go directly to you? ! 16 
17 
18 
A Y i 17 . es. i 
Q. And then would you share that discovery ! 18 
19 with Mr. Rader? J 19 





Q. Would that be true for all discovery? ! 21 
A. Yes. ; 22 
Q. Okay. 23 
A. That was our procedure, as I recall. 24 




Q. But in terms of, you know, the state's 
fifth response to discovety, or something like 
that, and any attached documents, you would 
provide that to Mr. Rader? 
A. Yes. OU!- procedure was, when my office 
would receive discovery documents, we would make 
two copies of everythi ng, one copy for Mr. Rader 
and one for our investigator. 
Q. Okay. Just to kind of go back to some 
foundational questions, it's my understanding 
Mr. Rader lives in Oregon? 
A. No. Mr. Rader's office is in Ontatio, 
Oregon. He lives in Boise, Idaho. 
Q. He lives in Boise? 
A. Yes. 
Q. And leading up to the trial, where did 
you do most of your prep work? 
A. Me personally? 
Q. Yes. 
A. My house. 
Q. Okay. 
A. Though I did have an office in MeIidian 
at the time. 
Q. How did you coordinate your prep work 
Page 12 
with Mr. Rader's prep work? 
A. Well, we saw each other virtually daily 
and discussed the case virtually daily. He would 
keep me infonned, I would keep him infonned. 
Q. And when you saw each other, where 
would that be? 
A. Usually at either my house or my office 
in Meridian. 
Q. Did you also have an office in Blaine 
County at the time'? 
A. I had an office in Blaine County 
through December of 2003. Yeah, 2003. 
Q. Okay. Leading up to the trial, did you 
ever meet with Sarah? 
A. Yes. 
Q. Do you know how frequently you would do 
that'? 
A. Oh, I probably met with her 125 times. 
Fairly frequently. 
Q. Okay. 
A. Though my ability to meet with her was 
disrupted periodically by the sheriffs decisions 
to move her to places like Burley, which wasn't 
that hard. or Rexburg, which made it harder. 
Q. Okay. And did that happen frequently 
3 (Pages 9 to 12) 
Tucker & Associates, 605 W. Fort St., Boise ID 
w\vw.etucker.net /30S 













































Page 13! Page 15 
prior to trial? 1 prepared for each witness, either the state's or 
A. Fairly frequently. 2 the defense? 
Q. Did Sarah ever complain to you about 3 A. Yes. 
your work on the case? 4 Q. And do you recall who prepared those? 
A. No. 5 A. Our investigator prepared most of them. 
Q. Did anyone ever tell you that she 6 For the witnesses I handled, I would modify them 
complained to you about your work on the case? 7 to some extent. 
A. No. 8 Q. SO you were involved in some cases in 
Q. All right. Getting back to the 9 the preparation of those notebooks? 
comforter, were you velY involved in the testing i 10 A. Yes. 
or the discussion with experts regarding that ! 11 Q. Did you review all of the notebooks? 
pmticular piece of evidence? [ 12 A. Yes. 
A. No, I was not very involved. I 13 Q. Okay. 
Q. Okay. Do you recall at a time leaming ; 14 A. Well, I reviewed all the witnesses--
that -- I think you actually mentioned earlier -- i 15 all the books for the witnesses that I was 
that there was no comfOlter? i 16 responsible for examining or cross-examining. I'm 
A. I remember leaming that the comfolter i 17 not sure that I -- I think I probably reviewed all 
had apparently been discarded. ! 18 of them, but I can't say right now for sure. 
Q. Okay. And did you have discussions 119 Q. Okay. Did you make a decision prior to 
with Mr. Rader at that time as to what to do aboutl20 trial regarding which of those witnesses you would 
that? i 21 examine? 
A. I'm sure we did. I 22 A. Yes. 
Q. Do you happen to recall what those 123 Q. Okay. Did there ever come a point 
discussions were? ! 24 during tIial where you changed your mind about 
A. Only -- I recall we may have filed -- ... l~~ __ :::'~ti~_g to examine o~ cross-examine any pmticular 
Page 14 I Page 16 
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that we may have discussed the filing of -- and 1 witness? 
did, in fact, file -- a motion to dismiss the case 2 A. Only very minor witnesses. You know, 
I 
on the basis of not having access to all the 3 this was a very long trial, about six weeks long. 
evidence, particularly the comforter. 4 You know, if -- and we did make some changes on 
Q. Did you discuss any other options that 5 very minor witnesses. 
you recall? 6 Q. Did you discuss those changes before 
A. I'm sure we discussed other options. I I 7 the witnesses testified? 
don't recall specifically what fonns those options 8 A. Might have been one or two very minor 
took at this point. At this point, I don't I 9 witnesses that we did not. But other than that, 
recall. ! 10 yes. 
Q. Okay. Do you recall discussions ! 11 Q. That you did not discuss? 
relating to trying to do some tests on a comfortelj 12 A. Yes. 
that was similar to the comforter -- 113 Q. But there would have been -- you did 
A. Yes. 114 not discuss, but there would have been a change in 
I 
Q. -- that was at the crime scene? ! 15 who was going to do the examination? 
A. Yes. i 16 A. Right. 
Q. And were you involved in those 117 Q. And so how would that come about? How 
discussions'? : 18 would the change come about? 
A. Yes. Not as much as Mark was with the' 19 A. Well, I recall on two or three 
20 experts, but I was involved, yes. 20 witnesses, you know, Mark, do you want to examine 
21 this one, because they were almost always lay 21 Q. Do you remember -- one of the 
22 allegations in this case involves inadequate 22 witnesses. And he said, Yeah. I will go ahead 
23 cross-examination of some of the state's 23 and examine them. 
24 witnesses. , 24 Q. Okay. Do you happen to remember who 
25 Do you recall having trial notebooks 25 those witnesses were') 
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1 A. No. 1 Mr. Rader examined that witness? 
2 Q. If I told you a name, do you think that 2 A. I do not remember. 
3 would help? 3 Q. SO would it be fair to say, then, that 
4 A. It might. 4 you don't remember if there was something about 
5 Q. Alan Dupuis, D-u-p-u-i-s. I could be 5 that cross-examination that should have been 
6 saying that wrong. 6 different? 
7 A. Without knowing his relationship to the 7 A. It's fair to say that, absent something 
8 case, I can't recall. That name is not enough to 8 else to jog my memory like the substance of what 
9 jog my memory. 9 the witness talked about or his relationship to 
10 Q. SO it's fair to say you don't recall 10 the case. 
11 what his purpose was in the trial? 
12 A. It is fair to say that. 
13 Q. If he had been one of the witnesses 
11 Q. Okay. Do you recall whether you or 
12 Mr. Rader cross-examined Sheriff Femling? 
13 A. Yes, I do remember, and Mr. Rader 
14 where you made that last minute change, or on 
15 of the witnesses --let me ask you this. On any 
16 of the witnesses where you made that last minute 
17 change, did Mr. Rader ever object to doing the 
18 examination that you recall? 
14 cross-examined SheriffFemling. He had a problem 
15 with calling him Fleming. 
16 Q. I do too. I kept thinking it was 
17 spelled wrong. 
18 Do you recall having any problems with 
19 A. No. No. 
20 Q. Do you recall a witness by the name of 
19 the manner in which Mr. Rader cross-examined the 
20 sheriff? 
21 Julia Dupuis, D-u-p-u-i-s? 21 A. No. I recall that I did not have any 
22 A. Only vaguely. 22 problems with the way he cross-examined him. 
23 Q. Do you recall whether you were to 23 had problems with the way the sheriff answered the 
24 cross-examine her? 24 questions and responded to cross-examination. 
25 A. I don't. And I guess I should 25 Q. Do you often have problems with the way 
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1 interject that the split between expeli and lay 1 
2 witnesses as planned was not hard and fast. I did 2 
3 have a very pleasant experience cross-examinin:g 3 
4 the state's fingerprint experts and then went home 4 
5 and watched it 011 TV and watched the commentator 5 
6 on CNN make some funny gestures that made me feel 6 
7 good. So I did examine some scientific witnesses. 7 
8 Q. Okay. 8 
9 A. But for the most part, I concentrated 9 
10 on the lay witnesses. 10 
11 Q. Did you discuss that change prior to 11 
12 the examination? 12 
13 A. Oh, absolutely. I worked with the -- 13 
14 our fingerprint expeli extensively prior to -- 14 
15 prior to his testifying. 15 
16 Q. Do you recall if you examined your 16 
17 fingerprint expert? 17 
18 A. Yes, I did. I do recall, and I did do 18 
19 it. : 19 
20 Q. Do you recall a witness by the name 20 
21 of -- there were some discussion earlier that it 21 
22 might be pronounced "Shell," but it's spelled 22 
23 K-j-e-I-L Elisson? 23 
24 A. I remember vaguely. 24 
25 Q. Do you remember whether you or .25 
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law enforcement responds to questions on 
cross-examination? 
A. Me personally, not for very long. 
Q. I guess what do you mean by that? 
A. Well, if I start having problems, I 
straighten them out. And I make sure that they 
leam that they probably don't want to try that 
with me again in the future. 
Q. Do you recall whether or not you or 
Mr. Rader cross-examined Detective Harkins? 
A. I believe Mr. Rader examined Detective 
Harkins, but I don't remember that specifically. 
Q. Do you remember anything about his 
cross-examinati on? 
A. I don't remember anything out of the 
ordinary about it. 
Q. Okay. Do you recall whether you or 
Mr. Rader cross-examined Matt Jolmson? 
A. I believe Mr. Rader cross-examined Matt 
Johnson. 
Q. Do you recall having any problems with 
Mr. Rader's cross-examination of Matt Johnson') 
A. I do not. 
Q. Let me just ask a general question. Do 
you recall having any trouble with the way 
5 (Pages 17 to 20) 
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1 Mr. Rader cross-examined any witness? 
2 A. No, I -- well, yes, I recall that I had 
3 no problem with any way that Mr. Rader 
4 cross-examined any witness. 
5 Q. That was a very good lawyer's answer. 
6 If you had had a problem -- for 
7 example, if you thought Mr. Rader had left 
8 something out that needed to be asked, would you 
9 have told him? 
10 A. Sure. 
11 Q. Okay. Do you recall who Bruno Santos 
12 is? 
13 A. Yes, I do. 
14 Q. And who is Bruno Santos? 
15 A. In my opinion, Bruno Santos is the 
16 person responsible for the murder of Sarah 
17 Johnson's parents. He was her boyfriend. 
18 Q. What is that opinion based on? 
19 A. My review of a number of aspects of 
20 evidence, and even a conversation with somebody 
21 who knew him that I had three weeks ago next 
22 Monday, who grew up with him and knew him, went 
23 school with him. 
24 It's always been my opinion that Bruno 
25 Sanchez(sic) was responsible for the murder--
Page 22 
1 murders. 
2 Q. Based on his relationship with Sarah? 
3 A. Based on -- based on the evidence and 
4 the fact that I think that the evidence in, not 
5 only no way was enough to convict her, but, in 
6 fact, was enough to show that she could not 
7 been the person who pulled the trigger. 
8 Q. Was any of that evidence sufficient to 
9 show that Bruno pulled the trigger? 
10 A. No, I don't believe that Bruno -- in my 
11 opinion, I don't believe that Bruno did pull the 
12 trigger. I think that Bruno's confederates were 
13 responsible for the murders of Mr. and 
14 Mrs. Johnson. 
15 Q. Do you know any of his confederates? 
16 A. No. 
17 Q. Did your -- sorry. 
18 A. No. Go ahead. 
19 Q. Did your investigator ever interview 
20 Bruno Santos? 
21 A. Not to my satisfaction. 
22 Q. Did he interview him? 
23 A. I don't know that he did interview him. 
24 Q. Do you recall Bruno Santos's testimony 
25 at trial? 
6 (Pages 21 to 24) 
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1 A. I do. 
2 Q. Do you recall ifhe was cross-examined? 
3 A. He was. 
4 Q. Who cross-examined him? 
5 A. Mark Rader. 
6 Q. If! told you that he was not 
7 cross-examined, would that surprise you? 
8 A. No. That might remind me -- you know, 
9 now that I think about it, he might not have 
10 been -- maybe I should conect my answer that, to 
11 the extent that there was cross-examination that 
12 was going to happen, that that would have been 
13 done by Mark Raider, not me. It may be that Bruno 
14 Santos, now that you mention it, was not 
15 cross-examined, though my recollection is that I 
16 did not disagree with the strategy behind that 
17 decision. 
18 Q. Your recollection is you do not 
19 disagree with the strategy behind it? 
20 A. That's COITect. 
21 Q. Do you recall what the strategy was? 
22 A. Boy. Given that it's been over four 
23 years, my recollection was that Bruno was, by and 
24 large, an ineffective witness for the state and 



























wasn't much to be gained by cross-examining him. 
He just didn't do much for the state. 
Q. Do you recall if there were any 
limitations that were going to be placed on the 
defense's cross-examination of Bruno? 
A. Not completely. 
Q. Okay. 
A. I wouldn't dispute that there were, but 
I don't recall what those were, if there were any. 
Q. Do you remember a witness by the name 
of Consuelo Cedeno? 
A. Vaguely. 
Q. Do you recall if she was 
cross-examined? 
A. I don't recall, no. 
Q. Would it be fair to say, then, that you 
wouldn't recall why not? 
A. It would be fair. 
Q. Do you remember a witness by the name 
of Glenda Osuna? 
A. No, not specifically. 
Q. SO, then, I aSSllme by that you wouldn't 
recall whether or not you or Mr. Rader 
cross-examined her? 
A. That's correct. 
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1 Q. Do you recall a witness by the name of I 1 
2 Luis Ramirez? 2 
3 A. No, I don't. Not specifically. 3 
4 Q. And, again, would it be fair to say, I 4 
5 then, you wouldn't recall whether you or Mr. Rader; 5 
6 cross-examined him? I 6 I 
7 A. That's correct. 7 
8 Q. What about Jane Lopez? 8 
9 A. Same situation. 9 
10 Q. Okay. No recollection of the witness? 10 
11 A. Correct. 11 
12 Q. And no recollection of who 12 
13 cross-examined? 13 
14 A. Correct. 14 
15 Q. What about Becky Lopez? 15 
16 A. Same situation. 16 
17 Q. And Carlos Ayala? 17 
18 A. I recall that person being a witness, 18 
19 but beyond that, I do not recollect much, if 19 
20 anything. 20 
21 Q. SO you wouldn't recall who 21 
22 cross-examined? 22 
23 A. That's correct. 23 
24 Q. Raul Ornelas? 24 
25 A. Same situation. At this point out of 25 
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1 context, I do not recall that much about that 1 
2 person other than their name. And I do not recall 2 
3 whether me or Mr. -- whether I or Mr. Rader 3 
4 cross-examined that person. 4 
5 Q. Okay. Do you remember who Stu Robinson 5 
6 is'? 6 
7 A. I believe I do. 7 
8 Q. And who do YOLl think Stu Robinson is? 8 
9 A. I think be's a state police detective, 9 
10 if I'm correct. 10 
11 Q. Okay. Do YOll recall whether YOll or 11 
12 Mr. Rader cross-examined him? 12 
13 A. I think Mark cross-examined him. 13 
14 Q. And, again, do you recall any 14 
15 deficiencies in that cross-examination? 15 
16 A. I do not. 16 
17 Q. SO I think you mentioned earlier that 17 
18 you did become involved, although it was SOli of 18 
19 an expert-type of issue, in the fingerprint issue? 19 
20 A. Yes. Yes. Fingerprint evidence, both 20 
21 the presentation of our evidence and tbe ' 21 
22 cross-examination of the state's witnesses, was my 22 
23 responsibility. 23 
24 Q. And just in general, what, if anything, 24 




A. Well, I recall that apparently that we 
did a good job of dealing with the state's 
witnesses on fingerprint evidence with regard to 
fingerprint evidence. 
Q. And do you recall what the defense's 
position was in relation to the state's 
fingerprint evidence? 
A. Well, it was extensive. 
Q. The defense position was extensive? 
A. Yes. I believe that the fingerprint 
evidence in and of itself was sufficient to find 
Sarah not guilty. 
Q. And why is that? 
A. Well, because there were several issues 
regarding the fingerprints, that -- fingerprint 
evidence that were unresolved. Apparently one of 
those has been resolved. But one of the things 
that I felt was a significant issue in the case 
was the fact that, No.1, the scope on the weapon 
that was used to murder Mr. and Mrs. Johnson had 
been removed, and that a fingerprint was found on 
that scope that matched another one that was found 
among the container inside the box that had held 
the shell -- shells. The cartridges that had been .: 
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used to murder Mr. and Mrs. Johnson, a fingerprint 
was fOllnd there. A matching fingerprint was found 
on the scope, and that -- at that time those 
fingerprints were not matched to the owner of the 
gun, Mr. Johnson, Mrs. Johnson, Sarah, BlUno, Matt 
Jolmson or anybody else whose fingerplints had 
been taken as pali of that case, I felt that was 
an issue with regard to fingerprints. 
Another issue that I felt was 
significant was the finding of the caIilidge that 
held the bullet -- that had held the bullet that 
killed Mrs. Johnson was found in the garage, and 
that an unidentified palm print was found on that 
shell. 
Those are two issues regarding the 
fingerprints that I thought were velY significant. 
Q. SO would it be fair to say, then, that 
that -- you viewed that as one of the biggest 
holes in the state's case against Sarah Johnson? 
A, I viewed it as a big hole, but not the 
biggest. 
Q. Okay. What did you view as the biggest 
hole? 
A. The biggest hole -- and, again, 1 think 
enough to have found her not guilty -- was the 
7 (Pages 25 to 28) 
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fact that there was absolutely no blood whatsoever! 1 
found on her person: Not in her hair, not in her I 2 
eyebrows, not in the piercings of her ears, her I 3 
nostrils, on her skin, anywhere, even though she I 4 
was tested within several hours by a very I 5 
competent state forensic scientist, and the fact i 6 
that the shooter would have been -- some part of ' 7 
the shooter's body would have been less than two 
j : feet away from Mrs. Johnson. 
Mrs. Johnson's -- pardon my indelicate 
description here -- Mrs. Johnson's head exploded 
in a spherical manner, as is the case of any 
container, despite Judge Wood's failure to 
understand this, at a point blank range would do. 
It would explode in a spherical manner because, 
when the bullet going into the container and the 
gases that produce the bullet's path go into the 
container, before a hole is punctured on the other 
side allowing release of pressure, and it 
explodes. There was literally blood and body 
parts blown clear into the hallway. 
Nothing on Sarah Johnson. That, I 
think, was the biggest hole in the case. 
Q. Okay. Back on the fingerprints. I 
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state's witness? 1 
A. Conect. I think there was two. 2 
Q. Do you recall if you examined both of 3 
the state's witnesses? 4 
A. Yes, I'm sure I did. 5 
Q. You also indicated that you examined 6 
your own witness? 7 
A. Conect. 8 
Q. And that was Mr. Kerchusky? I 9 
A. Conect. 110 
Q. Do you recall if you fully exploited III 
the fact that those prints did not belong to any ! 12 
of the people you named earlier: Sarah Jolmson, 1 13 
either of her parents, Bruno? \ 14 
A. I felt we fully exploited it. :,1,1 1156 
Q. Okay. Did you have a lot of meetings 
with Mr. Kerchusky? i 17 
A. I had a few -- I had plenty of meetings i 18 
with Mr. Kerchusky. I had at least a few. I knowi 19 
we went to his house at one time. I met with him! 20 
after that. I met with him probably a couple of ! 21 
times at the courthouse. ' 22 
Q. Did you ever feel like you had : 23 
difficulty communicating with him? j 24 
A. Oh, no. 25 
8 (Pages 29 to 32) 
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Q. Okay. Did you feel like you understood 
what he was saying about the fmgerplint evidence? 
A. Yes, absolutely. 
Q. Did he ever indicate to you that he did 
not have enough infOImation to render an opinion 
on the fingerprints in this case? 
A. Sort of. Now, the question was do I 
remember? I remember that he sort of felt I ike he 
did not have all the infol111ation necessaIY to 
render as good an opinion as he was capable of 
rendering. 
Q. Do you know or do you remember what 
additional information he wanted? 
A. Yes. 
Q. And what was that? 
A. Mr. Kerchusky and I were of the opinion 
that there existed database -- databases that 
would have been helpful with which to compare the 
fingerprint evidence and that the state 
effectively precluded us from having access to 
those databases. 
Q. Did you make an effort to get access to 
those databases? 
A. Yes, we did. You know, one of the 
problems that we encountered was that we had no 
Page 32 
legal right to those databases. I believe we even 
made a specific motion that the state represent in 
court to us that they had submitted the 
unidentified fingerprints and palm print to any 
and all databases. They said they had. I don't 
believe them. 
Q. Okay. Do you remember why you ended up 
doing the fingerprint evidence instead of 
Mr. Rader? 
A. Yeah. I think it was to take a little 
bit of the burden off Mr. Rader and allow him to 
concentrate on the demonstrative -- the intended 
demonstrative evidence and the witnesses who would 
help him prepare that. 
Q. What was the intended demonstrative 
evidence? 
A. Well, the intended demonstrative 
evidence is that we intended to show to a jury 
that the explosive effects -- the effects of an 
explosion of a closed container like a human head 
shot at point-blank range. 
Q. And why do you reter to that as 
"intended"? 
A. Because we really didn't get it in. 
Q. Did you try? 
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; 
1 A. Well, I didn't try. I mean, it wasn't 1 those expeliments and things? 
2 my responsibility to. But, yes, we tried. 2 A. Yes. 
3 Q. Okay. Do you recall why it was not 3 Q. SO you had provided a case to give to 
4 admitted? 4 him? 
5 A. Yes. 5 A. Yes. 
6 Q. Why was that? 6 Q. Okay. In any of the criminal cases 
7 A. Well, my personal opinion is because i 7 you've handled in Idaho, have any of the 
8 Judge Wood had formed his own personal opinion I 8 defendants you've represented been alleged by the 
9 regarding the guilt of Sarah Johnson, and that, j 9 state to have been an aider and abettor? 
10 through his grossly, crim inally behavior in the ! lOA. An aider and abettor of any kind? 
11 case, that evidence was kept out. That's my 111 Q. In a crime as opposed to the principal. 
12 opinion. i 12 A. Well, I've probably handled a thousand 
13 Q. Judge Wood's grossly criminally i13 criminal cases, and I've probably tried 80 or 90. 
14 behavior? 114 Nothingjumps out to me in Idaho. I know I 
15 A. Yes. Absolutely. 115 handled some cases in Malheur County, Oregon that 
16 Q. Can you tell me what that is?, 116 involved the issue of an aider or an abettor. 
17 A. I think that it was absolutely wrong 117 You know, I don't recall. The nature 
18 for him to keep that evidence out. I think that 118 of my practice in Idaho would lead me to 
19 he -- it was evident that he was biased against 119 believe that that -- I don't recall that that's 
20 Sarah in the case because he specifically himself 1 20 the case in Idaho. And the nature of my Idaho 
21 cross-examined the state's forensic scientist in I 21 practice as compared to my Oregon practice--
22 an effort to get what, I'm sure, he thought was I 22 unless it was something in Blaine County, and I 
23 adequate evidence on the record to allow him to 1123 don't recall anything there -- would lead me to 
24 deny us introducing that evidence. . 24 believe that that probably wouldn't come up. 




























;1 that you didn't do, but could have, in relation to 1 
getting that demonstrative evidence in? i 2 
A. Yes. 3 
Q. And what was that? 4 
A. Well, I don't -- there was something we 5 
could have done to try to get it in. I don't 6 
think that we -- if we had stood on our heads an4 7 
juggled balls with our feet we could have gotten i 8 
it in because I think that Judge Wood was 1 9 
hell-bent 011 keeping it out. i 10 
But we did have an opportunity to do . 11 
research in an effort to present additional i 12 
I 
argument to him over one of the weekends of thE: 13 
trial. I did go out on my own and found a case 114 
that I felt was pretty much on point. And I ! 15 
showed the case to Mark, and it just kind of was J 16 
hlownoff 117 
Q. By whom'? . 18 
A. By Mark. 19 
Q. The case was'? 20 
A. Yes, my research. Maybe that's unfair 21 
to use the word "blown off." It wasn't given the· 22 
kind of attention that I felt it deserved. 23 
Q. And you were kind of -- I think you 24 
indicated he was more directly involved in that, 25 
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there is a difference in the Idaho law between a 
principal and an aider and abettor? 
A. Well, it's been a little while since I 
looked at it. And if somebody was going to ask me 
that question, and I had to give them a good 
answer, I would go and verify it. But given that 
caveat, my recollection is that an aider and 
abettor in Idaho is just as guilty as the 
principal. 
Q. Do you recall there being a concem in 
Ms. Johnson's case about the state wanting to have 
an instmction on aider and abettor? 
A. I recall that, eventually. I recall 
that happening prior to the time the instructions 
were actually given, yes. 
Q. You recall them requesting that 
instmction? 
A. Yes. 
Q. Do you recall whether you objected? 
A. I do recall. We did object. 
Q. And do you recall why you objected? 
A. Well, because the presentation -- the 
giving of that instruction to the jury, in my 
opinion, would have denied Ms. Johnson her right 
to a fair trial. 
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presented by the state that would have supported a i 3 
theory that there was anybody else involved in the I 4 
shooting. The state had consistently said Sarah ! 5 
Johnson pulled the trigger, Sarah 10hnson did this! 6 
crime on her own. 
Q. SO let me make sure I understand. Was 
your objection based on an absence of evidence 
that that was the case? 





objections, yes. i 12 
Q. Do you recall any other objections? 13 
A. Well, I'd have to kind of think it ! 14 
through a little bit. But, I mean, to give you a 15 
broad view of the evidence -- of the analysis that 16 
I would go through -- and did go through, I 17 
believe -- if there was no evidence presented to 18 
the jury that there was anybody else involved, 19 
there could not be -- she could not be an aider 20 
and abettor no more than she could be an aider 21 
abettor -- I mean, you could -- I mean, you could 22 
expand it infinitely. If you are going to allow 23 
one instruction that's wholly unrelated to the 24 
case, you know, you could go on to absurdity. 25 
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1 There was simply no evidence in the 1 
2 case to suggest that -- there was no evidence 2 
3 presented in the tJial that there -- by the state 3 
4 that there was or could have been any other 4 
5 person. And for them to come in and say, Here is 5 
6 what our case is, Ladies and Gentlemen. We have 6 
7 told you for six weeks that Sarah Johnson is the 7 
8 person who shot her parents. But if you want to 8 
9 go out there on your own and come up with a bunch 9 
10 of conjecture and supposition and fantasy based on 10 
11 the evidence, and find her to have aided and 11 
12 abetted someone who, at this point, you have seen 12 
13 absolutely no evidence about, go ahead. 13 
14 Q. All right. Do you recall if there were 14 
15 any witnesses -- or do you recall if there were 15 
16 any witnesses at the time of trial who had 16 
17 provided infoll11ation to the law enforcement 17 
18 regarding the times sUITounding the crime that 18 
19 were not called as defense wi tnesses? 19 
20 A. No, I don't recall that there was 20 
21 anybody at all, other than our experts who didn't 21 
22 get to testify the way I wanted them to, that . 22 
23 could have helped the case that we didn't call. 23 
24 Q. Do you recall ever reading police i 24 
25 repolis from -- or witness statements from 25 





Q. Do you recall there being a statement 
from a neighbor who said she woke up to hearing 
any arguing? 
A. I don't remember the arguing. I 
remember other witnesses who testified -- I 
remember other neighbors' -- the gist of the other 
neighbors'statements. But at this point, I don't 
recall that. 
Q. And do you remember thinking about 
whether to call any neighbors as witnesses? 
A. Oh, yeah, we did call neighbors as 
witnesses. 
Q. Okay. Do you think you called all of 
the neighbors that could provide any infonnation 
relevant to the case? 
A. My recollection is yes. 
Q. Okay. 
A. Most of the neighbors came in through 
the prosecution. But, yeah, we did call 
neighbors. For example, I recall that there was a 
lady who testified that she heard a car idling. 
She was on a street to the east of the street that 
the Johnsons lived on, and that that was odd to 
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her. And it was about the time that preceded the 
shooting very late at night. And others. 
Q. I'm going to hand you what's been 
marked as Plaintiffs Exhibit 16 which was 
attached to the first amended petition filed in 
this case. And if you can just tell me if you 
recall seeing that or if that name is familiar to 
you. 
A. I just vaguely -- I think I remember 
this. 
Q. Can you tell me just for the record 
what that is? 
A. Well, this is apparently a Blaine 
County Sheriffs Depal1ment voluntary statement 
blank f0ll11 that's been completed by someone by the 
name of Terri Sanders. 
Q. And I'm sony. Did you say you vaguely 
recall seeing it? 
A. I think I recall seeing this. 
Q. Do you recall making a decision on 
whether to call that person as a witness? 
A. No. If that person is the neighbor to 
the north, my recollection is that we probably did 
call that person. But ifit's not the neighbor to 
the nOlih, I could be misrel11embeling it entirely. 
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1 Q. You don't recall the name today of the 
2 neighbor to the north? 
3 A. Just vaguely. 
4 Q. I'm going to hand you what we have 
5 marked as Plaintiffs Exhibit 18 attached to the 
6 first amended petition in this case. If you could 
7 take a look at that and tell me first what it is. 
8 Sony. Here is the second page. 
9 A. It is, once again, a Blaine County 
10 Sheriff's Department voluntaty statement blank 
11 form completed by someone apparently by the 
12 of Stephanie Hoffman. 
13 Q. Do you remember that person? 
14 A. If! may, let me take a look here. 
15 Q. Okay. 
16 MR. SIMMS: While he's looking at that, is 
17 there a place 1 could get a drink of water? It's 
18 hot, and I'm starting to dehydrate in here. 
19 MR. JORGENSEN: Why don't we go off the 
20 record for a minute. 
21 (Briefrecess.) 
22 Q. BY MS. LORELLO: 1 think you already 
23 identified what that was? 
24 A. I did. 
25 Q. Do you recall what -- that particular 
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1 person now'? 
2 A. I don't recall this person nor this 
3 docLlment. 
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1 Q. And the last one. I am going to hand 
2 you what was marked as Plaintiffs Exhibit 20 
3 attached to the first amended petition. 
4 Do you recognize what that is? 
5 A. This is apparently a transcript of an 
6 interview conducted by Blaine County Detective 
7 Harkins, Steve Harkins, of a Linda O'Connor. And 
8 I don't specifically remember anything about that. 
9 Q. Okay. 
10 A. I vaguely remember the issue of the 
11 white truck. It could have been the newspaper 
12 truck cruising, but that's it. 
13 Q. Do you recall making a decision on 
14 whether to call a witness who talked about seeing 
15 that white truck? 
16 A. I don't recall. 
17 Q. Do you recall anything about the 
18 suppression hearing in this case? 
19 A. Yeah. We lost. 
20 Q. Do you recall whether you or Mr. Rader 
21 handled it? 
22 A. I thought I handled it. 
23 Q. Okay. 
24 A. And I also recall that, ifI am 













Q. So, then, would it be fair to say you 4 


















don't recall why or why not you would have called 5 
her as a witness? 6 
A. It is fair to say that. 7 
Q. Okay. Just two more. I am handing you 8 
what's been marked as Plaintiffs Exhibit 19. Can 9 
you tell me if you've ever -- and it's attached to 10 
the amended petition. 11 
Can YOll tell me if YOLl recall seeing 12 
iliaC 13 
A. At this time I don't recall seeing 14 
that. 15 
Q. If you can tell me, is there a 16 
paragraph on there related to somebody name Rick· 17 
Olsen? 18 
A. There is. . 19 
Q. And do you recall that person? 20 
A. I don't. 21 
Q. Then would it be fair to say you don't 22 
recall why or why not he would have been called m: 23 
a witness'? 24 
A. That would be fair. 25 
Q. Do you recall if Dr. Beaver testified 
at the suppression hearing? 
A. I think Dr. Beaver did testify at the 
suppression hearing. And ifhe did testify, Mark 
probably examined him. So if your question was 
did I do the hearing or did Mark, I think the 
better answer was we probably both did. 
Q. Okay. 
A. I think Dr. Beaver did testify at the 
suppression hearing. It would have made sense. 
Q. Okay. Why would it have made sense? 
A. Well, Sarah was a 16-year-old girl who 
had been directly and clandestinely examined by 
police and police confederates over the course of 
a 1110nth and after the deaths of both of her 
parents. And I think the infonnation that could 
be provided by a person like Dr. Beaver, a child 
psychologist, would have been helpful. 
Q. Do you recall there being any 
limitations on his testimony? 
A. I don't. 
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Q. Do you recall talking about, with i 1 
anybody, the fact that young girls don't kill II 2 
their parents very often? 3 
Mar~'R~d~:~~~:d ~~:~ :i~a:::ry~:a~~ ~:~NN. I ~ 
Q. And in what context were you thinking 6 
about that? 7 
A. Well, I never verified this, but my i 8 
understanding was that there may have never been! 9 
I 
an instance like this in this country since the i 10 
allegations related to Lizzie Borden of killing 111 
her parents, and she was acquitted. So it was a 112 
big deal. f 13 
I have a daughter the same age as ! 14 
Sarah. My daughter is a good kid. Straight A i 15 
student always. But she is nuts because she at 116 
that time was a teenage girl. And it doesn't mean 117 
that she's going to kill anybody. And Sarah was 118 
never any different than -- in my opinion, any \19 
different -- I never saw anything in Sarah that I 20 
indicated to me that she could have or did kill i 21 
her parents. I 22 
I have kind of rambled a little bit, 123 
and I'm not sure if I got off the question. 12254 
Q. What, if anything, did you consider : 
Page 
doing about the fact that that's rare? 
A. Busted our ass defending her in court 
is one thing, and deal with the many items of 
unfair evidence that the state got in and tried to 
get in misrepresenting the life of a 16-year-old 











Q. Did you ever consider pursuing the ' 8 
rarity of young girls murdering their parents as a 9 
component of your defense? t 10 
. A. I'm sure that we talked about how that i 11 
element of a defense could be included in the I 12 
case, and also tlmt the difficulties that we would ! 13 
undoubtedly face with the presiding trial judge in i 14 
trying to go that direction. But right now I 1 15 
can't recall actually presenting anything along i 16 
those lines. ! 17 
Q. Do you ever remember having infonnationl18 
from someone by the name of Dr. Worst in that -- ' 19 
on that issue? 20 
A. Oh, well, Dr. Worst, if I am recalling 21 
correctly, was -- examined Sarah after she was • 22 
convicted. 23 
Q. Was that in anticipation of sentencing? 24 
A. It was. ' 25 
12 (Pages 45 to 48) 
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Let me back up. I said I don't recall. 
I argued that issue based on the evidence that did 
come in that Sarah would not -- loved her parents 
and wouldn't kill them, and there was no evidence 
despite what they may have seen to show that she 
would have. But presenting expert testimony along 
the lines of, well -- bringing an expert in who 
would say that young gals, teenage girls, just 
don't kill their parents, I'm sure that we did not 
do that. 
Q. Do you think it takes an expert to know 
that's true? 
A. No, I don't. That's why I argued it 
based on the evidence that we did have come in. 
Q. Did you ever work at night on Sarah 
Johnson's case? 
A. Yes. Yeah. 
Q. Did you ever work weekends? 
A. Yeah. 
Q. Did you take a vacation during trial? 
A. No, not during trial. I'd get up in 
the morning at, you know, 4:30, and work on her 
case preparing day by day during the trial. 
Q. Did you prepare the night before for 
the witnesses the next day? 
Page 48 
A. I'd either prepare the night before or 
that morning. 
Q. Or that moming? 
A. Yeah. 
Q. I don't think I have anything else. 
MR. SIMMS: Let's go off the record for a 
second. 
(Brief recess.) 
MR. SIMMS: It's my understanding that the 
state has completed its questioning of 
Mr. Pangbull1. And the normal course would be that 
it's the plaintiffs 0pp0l1unity to cross-examine 
Mr. Pangburn. 
I also understand that Trial Counsel 
Pangbull1 delivered to the state on Tuesday or 
Wednesday of this week some several banker's boxes 
W0l1h of documents which would be highly relevant 
for me to review and to formulate a series of 
questions based on those documents. And so I 
have, while we were off the record, made inquiIY 
of opposing counsel to establish a time that was 
convenient to reconvene the deposition with 
Mr. Pangburn at a time that was convenient for him 
and convenient for counsel. 
Opposing counsel has not declined that 
Tucker & Associates, 605 W. Fort St., Boise ID 
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Page 49\ , 
offer, but at this point suggesting they don't 1 
think it's appropriate to reschedule the , 2 
commencement or the continuation ofMr. pangbUl11's/ 3 
deposition, whether by me beginning a ! 
cross-examination of Mr. Pangbu!11 or by the state : 4 
5 
continuing on with the direct-examination based on 6 
the record and based on the new documents that 7 
B Mr. Pangbul11 has presented. 8 
9 So as I read the rules, particularly I 9 
10 Rule 26(d) and Rule 34(d), it's my right to i 10 
11 schedule in sequence and time discovery as I think i 11 
',12 12 is appropriate. I think that counsel and I have , 
il3 13 previously attempted to work together and ! 14 
14 cooperate. I would hope that that would be the i 15 
15 way we deal with this issue today. 1 16 
16 So with that, I am moving to recess I 17 
17 this deposition to be continued and reset at 118 
VERIFICA TION 





I, BOB PANGBURN, being first duly sworn 
on my oath, depose and say: 
That I am the witness named in the 
foregoing deposition, taken on June 5, 2009, 
consisting of pages numbered 1 to 52, inclusive; 
That I have read the said deposition and 
know the contents thereof; that the questions 
contained therein were propounded to me; that the 
answers to said questions were given by me, and 
that the answers as contained therein (or as 
con'ected by me therein) are tlUe and con'ecl. 
DEPONENT 
18 another date. I invite the state to begin the II' 19 
19 continuation of that deposition with further 'I' 20 Signed and Swom before me this of 
20 direct-examination based on the documents that 
21 Mr. Pangburn has delivered this week. Or, if they 121 NOTARY PUBLIC 
22 choose, to tum it over for cross-examination at ! 2223 Residing at 
I My commission expires 23 that point in time, and to reschedule, if they , 24 
24 deem it appropriate, another deposition of I Job No. 23524 



























cross-examination under this scheduled deposition" 1 REP 0 R T E R' S C E R T I F I CAT E 
Now, the issue that we have got with 2 
this is going to be that Mr. Pangburn, without 
resetting a date today that's convenient for 
everyone, will need to be re-served with a 
SUbpoena. So I will, anyway, attempt to 
communicate with you and find a date that's 
convenient for you before we simply serve a 
subpoena on you. 
MR, JORGENSON: Okay. Thank you. 





















I, Frances J. Monis, a Notary Public in 
and for the State ofIdaho, do hereby certify: 
That plior to being examined, the 
witness named in the foregoing deposition was by 
me duly sworn to testify the tlUth, the whole 
truth, and nothing but the tlUth; 
That said deposition was taken down by 
me in shOithand at the time and place therein 
named and thereafter reduced into typewriting 
under my direction, and that the foregoing 
transcript contains a full, true, and verbatim 
record of the said deposition. 
I further cel1ify that I have no 
interest in the event of the action. 
WITNESS my hand and seal June 10, 2009, 
NOTARY PUBLIC in and for the State of Idaho; 
22 residing at Boise, Idaho. 
:23 
My commission expires September 1,2010 
, 24 CSR No. 696 
25 
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3 
4 I, Frances J. Morris, a Notary Public in 
5 and for the State of Idaho, do hereby certify: 
6 That prior to being examined, the 
7 witness named in the foregoing deposition was by 
8 me duly sworn to testify the truth, the whole 
9 truth, and nothing but the truth; 
10 That said deposition was taken down by 
11 me in shorthand at the time and place therein 
12 named and thereafter reduced into typewriting 
13 under my direction, and that the foregoing 
14 transcript contains a full, true, and verbatim 
15 record of the said deposition. 
16 I further certify that I have no 









WITNESS my hand and seal 
day of :;.J ~ 200'. 
in 
residing! at Boise, 
State of Idaho; 
My commission expires September 1, 2010 
CSR No. 696 
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Examination By Mr. Simms.......................... 56 
* * * * * 
NO EXHIBITS 
* * * * * 
Page 56 
BOISE, IDAHO 
Friday, July 24,2009, 10:40 a.m. 
BOBBY PANGBURN, 
produced as a witness at the instance of the 
appellant, having been first duly swom, was 
examined and testified as follows: 
9 EXAMINATION 
10 BY MK SIMMS: 
11 Q. Bob, my name's Christopher Simms, 
• 12 We've met off the record. And I'm representing, 
13 as you know, Sarah Johnson in regard to her post-
,14 conviction relief application. We're here this 
15 moming following up on your direct examination 
16 and deposition, I believe it was June 9th of this 
17 year. And so I'm going to pick up where we left 
18 off. 
19 Y Oll discussed to some degree, in bits 
20 and pieces, your theory of the case in response to 
21 some of the questions. I thought I would just 
22 give you an opportunity to talk a little bit more 
23 generally about what your theory of this case was. 
24 And with that... 
25 A. Well. to encapsulate what the theory of 
1 (Pages 53 to 56) 
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Page 57 i 
the case was, it was what I had te1111ed "No blood, 1 
no guilt." The crime scene was velY messy, 2 
literally: Blood and body palis, skull, brain 3 
tissue, you name it, just blown in an explosive 4 
manner allover the place. Yet there was 5 
absolutely no evidence whatsoever, none, that 6 
Sarah had, or ever had had, any blood on her 7 
person; even though, if she had committed the 8 
Clime, she would have been the length ofa gun 9 
barrel plus four or five inches, at least some 10 
part of her body as close to her mother's head as 11 
that. 12 
Q. Okay. So what I've heard you desclibe 13 
is a general, maybe, theory of defense. Did you 14 
have any theOlY of what may actually have 15 
happened, based on your review of the evidence and 16 
materials and documents and tests and so fOlih 17 
that came across your desk? 18 
A. Yeah. Ifasituation exists that is 19 
not caused in one manner, by definition it must be 20 
caused by another. If it isn't X, it's got to be 21 
something other than X. So if in my opinion Sarah 22 
did not commit the crime, someone else had to have 23 
committed the crimes. 24 
I didn't have evidence -- I never saw 25 
Bob Pangburn 
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evidence did not and in effect could not have 
proved what the State contended that they proved. 
Q. And be more specific than that for me 
as it relates to this case. 
A. Okay. Well, there were a lot of 
elements of evidence that the State put on that --
in a fair manner they put on that may have tended 
to prove something. They also put on or attempted 
to put on evidence that was frankly, in my 
opinion, illegal; illegal, unethical and immoral 
in their attempt to do so. 
But the evidence that was hamlful --
well, I wouldn't even contend it was hamlful, but 
the State -- I mean, ultimately it was hannful: 
She got convicted. 
But there was a lot of evidence. Do 
you want me to kind of work through it piece by 
piece? 
Q. I do. Yes, please. 
A. Let me think how would be the best way 
to put some foml to this? Okay, maybe 
chronologically. 
Probably the starting point for the 
crime -- crimes -- was the acquisition of 



























evidence of a specific person. I saw a 1 
significant amount of evidence that led me to 2 
believe, first of all, that it was not Sarah. And 3 
in my opinion it was probably two people; and 4 
beyond that it would be supposition. 5 
If you want my supposition, you know, 6 
you go to motive, who had a motive to kill Mr. andi 7 
Mrs. Johnson? And a person who I believed -- I ! 8 
don't believe that he himself committed the crime, 9 
but I believe that people associated with him did. ; 10 
And that would be her boyfriend Bruno. 11 
Q. SO if I may summarize what you've said, 12 
obviously your task is, in defending someone 13 
charged with a crime or crimes as Sarah Johnson 14 
was here, your ultimate goal really is to deflect 15 
the State's burden of proof --
A. Correct. 17 
Q. -- for your client to be found not 18 
guilty? 19 
A. I would agree with that. 20 
Q. SO in that regard, what were your 21 
defense priorities? 22 
A. Well, ultimately our defense priorities • 23 
were to show that the State's theory of the case i 24 
was flawed, and show that numerous pieces of ; 25 
Page 60 
weapons in the apartment rented by a fellow who 
lives in Boise and who is only in Blaine County 
during the workweek, and I don't recall his name. 
But knowing that those weapons and shells that 
would fit the murder weapon and other weapons were 
available was probably the first piece of this 
crime chronologically. 
Q. Okay. So what you're saying, just to 
summarize that quickly, is that in your view a 
person who had knowledge of those weapons that 
ultimately were, I think, scientifically proven to 
kill Mr. and Mrs. 10hnson, knowledge of those and 
the ammunition that fit those weapons would have 
been important to tind out who was the killer? 
A. Yes. Yes. because the killer had to 
have known -- in order to lise the gun that 
ultimately killed both Mr. and Mrs. Johnson, a 
person would have to know about that gun. The 
fact that Sarah lived on the property I felt 
provided little evidence in support of the State's 
case in finding her guilty. She at that time was 
a 16-year-old sexually active teenager with an 
adult boyfriend. an apartment that Sarah certainly 
had a key to that is avai lable each and evelY 
weekend. J think the odds that she and her 
2 (Pages 57 to 60) 
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1 boyfriend would not find themselves into that 1 
2 apartment repeatedly are astronomical. : 2 
3 Q. Okay. Were you able to prove that they 3 
4 were there together? 4 
5 A. I think there was evidence, yeah, that 5 
6 came out that they were there together. 6 
7 Q. Did you submit that evidence and have 7 
8 that introduced and accepted into evidence before! 8 
9 the jury? 9 
10 A. We didn't, as I recall, because that 
1
10 
11 evidence would have taken the fon11 of -- I mean, 11 
12 it could only come in one of two ways: Either 12 
13 through Sarah, who did not testify, or through ·13 
14 Bruno, who was not cross-examined. My i 14 
15 recollection was that it came through during 15 
16 Bruno's direct examination. :16 
17 Q. All right. 17 
18 A. So initially someone would have to know 18 
19 about the weapons. 19 
20 I think it's equally implausible to 20 
21 believe that Bruno would not talk to his buddies 21 
22 about -- well, let me step back. 22 
23 Being in the apartment, I think it's 23 
24 highly improbable that kids would not find their 24 
25 way into the bedroom. 25 





















I think it's highly improbable that 1 
they would not look in the closet. 2 
I think that it's highly improbable 3 
that a young person, finding weapons -- 4 
particularly being involved in a criminal 5 
enterprise or various criminal enterprises like 6 
Bruno was -- would not talk about those to his 7 
friends, I think again is highly improbable. 8 
Ijust couldn't -- it's just very, 9 
very, velY likely that they were in the apartment 10 
they saw the guns, and Bruno would talk to his 11 
buddies about them, and certainly have the i 12 
opportunities to talk to his buddies about them. : 13 
So, right there, knowledge of the murder weapons . 14 
could have been provided to any number ofpeople~ 15 
who were not Sarah Johnson. 1 16 
So kind of continuing chronologically 17 
to the moming of the shootings: There was 18 
evidence that did come in through the State's 19 
20 witnesses, either direct or cross-examination of 20 
21 them. that indicated that someone had kind of 21 
22 stood around behind a bush where they could see 22 
23 into the Johnsons' bedroom sliding glass door. 23 
24 And apparently there was also evidence 24 
25 that there was a trail in the dewy grass from the 25 
Bob Pangburn 
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apartment to the back door of the house. I 
thought that was interesting. 
I felt that any -- the more that there 
were tracks, the more that that would detract from 
Sarah being the person who could have committed 
the crime. Living on the premises, having lots of 
access, I just would believe that her movements 
would have been particularly more efficient. 
Q. Okay. So let me understand you. 
You're thinking that second in importance after 
knowledge of the murder weapon, as far as proof to 
a jury goes to indicate Sarah not being guilty, 
would have been those issues of tracks in the 
backyard that were testified to by, if my 
knowledge serves, Officer Omelas was one who 
testified that he observed tracks in the dew and 
the grass, and matting in the grass in the 
backyard? 
A. No, I wouldn't rank them second in 
importance. I'm just trying to put some structure 
into -- being able to put some foml to all of the 
evidence. So I'm just moving chronologically --
Q. All right. 
A. -- to the extent I can. 
There were two guns found in the house: 
Page 64 
One that was the murder weapon; another one was 
a .22 rifle that was found laying on theffeezer 
of the house. Based on my 20-some years of 
representing young people involved in crime, that 
to me indicated multiple people. If in fact Sarah 
did not commit the crime, which I wholeheartedly 
believe was the case, someone else had to have 
done it. Two guns, two people. 
Also, kind of out of chronological 
order, found in the trash can that was on the path 
that a person would have taken out of the back 
door across the street, across the river -- which 
I felt was the most logical escape path -- there 
was a trash can with Sarah's robe in it, with 
five -- as I recall -- .25 shells, not .22 shells. 
This I felt also was consistent with multiple 
people in the murder party. 
I could have envisioned -- and the 
reason I say that I felt there were two people is 
that, in my experience, young people committing 
crimes of an assaultive nature, a theft nature, 
probably anything but a drug-dealing nature, are 
going to do them with somebody else. And it was 
entirely consistent that two people would have 
been in the apartment: One, apparently more 
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skilled, would have taken the murder weapon -- 1 
taken the scope off the murder weapon, which was 2 
found on the bed -- and his accomplice would have 3 
also taken a weapon. The more skilled person 4 
would have found the appropriate shells for the ,5 
murder weapon. The other person would have found 6 
shells that he thought would have fit the .22. A . 7 
.25 shell is pretty close to a .22. As it tumed 8 
out, it didn't. But he's not going to go without 9 
a gun himself. So that, to me, explained the 10 
second gun. 11 
I just couldn't believe that someone 12 
with really no knowledge of firearms, other than 13 
seeing her parents shoot trap with shotguns, 14 
would -- Ijust couldn't see how a 16-year-old 15 
girl would get the big gun and the small gun, and 16 
how she would bring both. It just made no sense. 17 
Okay. So her robe was found in the 18 
trash can with the shells in it. Scientific 19 
analysis, both conducted by our witness and the 20 
State's witnesses, indicated that there was mom's 21 
blood on the back of the robe. I couldn't see how 22 
any person -- it just was inconsistent that a 23 
person -- that blood would be on the back of a 24 
robe WOl11 by the person who owned the robe. A 25 
Page 67 
the Idaho -- State of Idaho in the fingerprint 
identification division, described as a palm 
print. And when they talk about a palm print, 
they're not generally talking about the nat 
portion of a person's palm, what a layperson would 
tenn a palm. What they're talking about is what 
they call friction ridge skin at the base of --
where a person's fingers attach to the flat part 
of the palm. There is -- friction ridge skin is 
the skin that leaves fingerprints. 
And Mr. Kerchusky, our fingerprint 
expert, identified -- found an unidentifiable palm 
print on that shell that contained the bullet that 
killed Mom that was found in the garage. Again, 
that was consistent with someone other than Sarah 
doing the shooting. it would be consistent with 
someone shooting Mom, recycling the rifle, which 
would eject the shell, picking up the shell, 
holding it in their hand as they would shoot, thus 
creating a palm print -- absolutely consistent 
with that -- and that they would have that shell 
with them, either discard it intentionally or 
accidentally in the garage as they exited the 
door, which I believe the genuine killers went 
out. 
Page 66 Page 68 
person who owned the robe, if they're going to 1 
wear the robe, is going to put the robe on. And 2 
if they're wearing the robe when the shooting 3 
occurs, their back is away from the shooting. 4 
It's impossible for blood to get on the back of 5 
the robe. 6 
However, if in fact there are two 7 
people, which is consistent with my theory, the 8 
robe -- I think there was evidence that came out, 9 
again through the State's testimony through 10 
witnesses testifying for the State -- that the 11 
robe was hanging on the back of the Jack and Jill 12 
bathroom door that separated the bathroom from 13 
Sarah's bedroom, people coming into the house i 14 
could take the robe, use it as a shield, and 15 
shoot. And that would explain why blood was on 16 
the back. 17 
Is it possible that Sarah would use it 18 
as a shield? Sure, it's possible. Likely? In my : 19 
opinion, no. Not at all. So, blood on the back 20 
of the robe. 21 
Let's see, what else? The shell that 22 
contained the bullet that shot -- that killed the . 23 
mother was found in the garage. And it had on it. 24 
what our fingerprint expert, 40-some years with . 25 
There was 110 logical explanation for 
that shell that would tie it to Sarah. The 
State's attempt was that it had become lodged in 
her robe, like how she would tie it, a n01111al 
person would tie the robe, and that it had been 
lodged there and had fallen out. Of course, that 
theory is absolutely inconsistent with the blood 
on the back of the robe. 
So there was no way to connect that 
shell to Sarah. 
And finally, the lack of evidence 
linking Sarah to the crime that I discussed 
before, the lack of blood or any other substance 
on her person, in her eyebrows, her hairline, the 
piercings of her ears, her nostrils, no place on 
her. And she was tested later that day by a 
scientist from the Idaho State Crime Lab, which 
would -- using a method that would have detected 
OIle pali in five million of blood or human body 
tissue if in fact it was on her person. 
There was no evidence that she had 
showered. There was no evidence, really, that she 
had done any kind -- certainly no evidence that 
she had scrubbed in a manner that would -- I'm not 
even sure that a person, given all of the blood 
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there, could have scrubbed off -- even if they had 1 
done so, which there was no evidence that Sarah 2 
had -- all the blood. I think if you'd have 3 
showered extensively, you couldn't have got it 4 
off It was just too great of an explosion. 5 
Q. Okay. So, given that this is your 6 
theory of what happened, one through six, and then, 7 
maybe the defense against Sarah having committed! 8 
the crime would be the number seven point that YOll 9 
just made, what would you say then were the very 10 
most important items for the defense to : 11 
accomplish, to prove or disprove, as a matter of '12 
evidentiary criminal defense work? , 13 
A. Well, I think that -- 1 mean, literally 14 
there was nothing that the defense had to prove, 15 
because the very most important piece of evidence 16 
was the blood was -- was the absence of blood on 17 
Sarah, that the State got that evidence in, or we 18 
got it in on cross-examination. 19 
I felt that there was just -- with no i 20 
blood on her at all, it would be -- that it should 21 
be -- that, in my opinion, amounted to reasonable 22 
doubt. 23 
Q. Okay. Well, did you have some goals as i 24 
you moved through this trial with regard to 25 
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keeping out of evidence certain forensic material, 1 
or evidence that you believed the State would be 2 
producing, or to produce certain demonstrative 3 
evidence to meet the State's evidence to defeat 4 
their burden of proof? 5 
A. As to the first part of the question, 6 
keeping out any evidence, not physical evidence. 7 
We had attempted to restrict any statements made 8 
by Sarah, none of which were at all incriminating. 9 
They were at the best at slightly, with a great 10 
deal of twisting, innuendo-like. But the State 11 
again, with the way that they approached this 12 
case, they would call red blue and do it with a 13 
straight face. And we knew what they were going i 14 
to try to do, so we tried to keep that out. We 15 
weren't successful. 16 
But as far as physical evidence. I 17 
don't recall. And given the case, there shouldn't 18 
have been any physical evidence that we had to 19 
keep out because again, in my opinion. none of the 20 
physical evidence pointed to her guilt beyond a 21 
reasonable doubt. 22 
But as to the second part of the 23 
question, did we have intention to put on 24 
demonstrative evidence'! J mean, yes. We very 25 
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much throughout the trial attempted to underscore 
through cross-examination those flaws in the 
State's case. And we did intend to and did put 
on -- much more limited than what I had planned 
for -- a direct defense. 
We had intended to have our scientists 
come in and explain and show the explosive nature 
of a near point-blank wound -- or the explosive 
nature of any container subjected to a near point-
blank shot from the rifle that killed Mr. and Mrs. 
Johnson. 
Q. Okay, Let's talk a little bit more 
about that in particular, that demonstrative 
evidence, those ballistics tests, blood-splatter 
tests, because they were kind of a combination of 
those two things. 
A. Yes. 
Q. Those did not get into evidence --
A. Con·ect. 
Q. -- is that your recollection of what 
happened? 
A. That is my recollection. 
Q. SO there were two tests, generally 
speaking, that we're talking about, one being a 
demonstration with sheets or comforters, or a 
Page 72 
combination thereof, and how they may tear? 
A. Yeah. You know, my recollection 
regarding the tearing, I thought -- at this point, 
I think we did get that evidence in. 
Q. SO that would be one of these two types 
of tests that we're talking about. And the other 
being how blood may splatter from a human skull if 
shot at point-blank range? 
A. Correct. 
Q. And your recollection is now, that did 
not get into evidence? 
A. That's COlTect. 
Q. Now, in talking about your theory of 
the case, essentially I think that you and many, 
many others have seemed to point the finger toward 
Bruno Santos and some of his criminal involvement. 
A. Correct. 
Q. That was at least one of the prongs 
that you thought was a very impol1ant element to 
show a jury. I'm wondering if you can tell me a 
little bit more about your strategy to prove that 
BlUl10 and not Sarah did this Clime. What did you 
all do to try to make that happen? 
A. Well, we didn't do --
MS. LORELLO: Can I just intelject an 
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objection, quickly. I think his testimony was not I 1 
that Bruno did it, but that someone else did it. 2 
THE WITNESS: That's con-ect. My personal! 3 
opinion was that Bruno himself did not do it. . 4 
That was based solely on conscience (sic) 5 
supposition. J had no evidence to say that. 6 
That's just my own personal opinion of observing! 7 
defendants and co-defendants over 20 years, and I 8 
I 
how -- for lack of a better word -- how much guts I 9 
it takes to kill a person. And I just didn't get I 10 
that type offeeling from Bruno. It's just a 11 
hunch. 12 
Q. BY MR. SIMMS: And I stand COITected ' 13 
and didn't mean to -- I didn't mean to imply that 14 
you were saying Bruno did it. And you clearly 15 
told us before, that wasn't what you thought. 16 
A. No. But Bruno, ifhe was involved with 17 
the killers, ifhe was an accomplice, as I 18 
understand the law in the State ofIdaho, he is 19 
guilty. So, whether he was there to pull the 20 
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because, in their theory of the prosecution, his 
being threatened was motive for Sarah to do the 
shooting. So the fact that Bruno had a motive to 
do the killing, really that evidence was put on by 
the State for us. So that aspect of the case came 
in easily. 
So we had motive. There was arguably 
his opportunity to do it. And we argued -- I 
think I argued on closing argument exactly how, or 
pointed out to the jury exactly how his 
opportunity would have fit in here. I mean, if 
his opportunity was to get his buddies to do it, I 
mean obviously he had that opportunity. He even 
had the opportunity to do it himself. There was 
no real evidence -- there was some' weak evidence 
that he was in his house at the time of the 
shooting, but it was certainly not conclusive 
evidence from what I could see. But to the extent 
he was getting his buddies to do it, sure, he had 
the opportunity. 
Did he have the means? Yeah, that 
evidence came in. He had access through the 
State's testimony that he had -- State's 
witnesses' testimony that he had access to the 
murder weapons. 
trigger or helped people get ready to do so. So 21 
in my mind, whether he was the actual shooter or 22 
not, I do equate him with doing the crime, even 23 
though he would do it in a fashion that didn't 24 



























tJigger twice. 1 
Well, primarily -- well, let me say, we 2 
did not get -- when I first started working with 3 
Mark Rader. and then sholtly after that Pat Dunn, 4 
one of the things that I wanted to have done in 5 
the case was, I wanted to know everything I could 6 
possibly know about Bruno Santos and his 7 
activities. I feel I did not get that, that I did 8 
not have that information. And I think that that 9 
was a real flaw in our defense in not having that 10 
information and being able to evaluate it and 11 
! 
taking it wherever it would have led. i 12 
I 
But what we did have, we did have the 13 
ability to cross-examine -- and to some extent the 14 
State's efforts at pointing a finger at Bruno up 15 
to a point were consistent with our own. Because 16 
Bruno and the potential motive that Bruno had that : 17 
the State wanted to get into, and did get into 18 
evidence, was necessaIY from the State's 19 
perspective in order to flow through as a motive 20 
for Sarah to commit the crime. 21 
Specifically, to the extent that Bruno 22 
was threatened, which we believe would be a motive
i 
23 
to kill Mr. and Mrs. Johnson, the State didn't ·24 
dispute that. In fact, they 'vvanted to put that in 25 
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So: Motive, means, access. I think 
those paris of the case did come in with regard to 
tlying to point to Bruno or Bruno's confederates. 
Confession, finding out who the actual 
shooters were, how they would have connected to 
Bruno, where they were at the time, their 
connection to the overall criminal enterprise that 
Bruno was involved with, their connection with 
Bruno's superior in the criminal enterprise, all 
of those things would have celtainly put -- really 
helped solidify the theOlY that Bruno or his 
associates were the people who committed the 
crime -- crimes. We didn't have that, and I was 
disappointed that we did not. 
Q. Well, tell me what you did have about 
Bruno. 
A. Well, beyond what I desclibed we knew 
that he was Sarah's boyfIiend. We knew that he 
had a criminal past; that he had been involved 
with the law; that he was, if I'm recalling 
correctly, in the countly illegally; that he had a 
large family that he lived with and apparently 
provided a celtain amount of supp0l1 to. We knew 
Bruno had a relationship with Sarah. We knew that 
he had been threatened by her father on the 
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1 Saturday, I believe it was the Saturday morning 1 
2 preceding the shootings on the following Monday 2 
3 morning. 3 
4 Basically, we knew he was a bad kid. 4 
5 We knew that he had means, motive, and opportunity i 5 
6 to do the killing. \ 6 
7 Q. Let's talk about the means, motive, and 7 
8 opportunity. Didn't you also have information 8 










































said he was on the moming of the shootings? 
A. r believe we did, yes. 
Q. And didn't you also have knowledge that 
Bruno's mother had given false statements in 
regard to Bruno's whereabouts or his capabilities 
of mobility on the moming of the shooting? 
A. r believe that is correct, yes. 
Q. And didn't we also, the defense, have 
knowledge from Bruno's family, Jane Lopez, from 
her phone records that she'd given conflicting or 
false statements to the police regarding phone 
calls and communications and Bruno's whereabouts 
on the moming of the murder? 
A. r believe that's correct, yes. 
Q. And didn't we also have information 
relating to Bruno's confederates and their lack of 
Page 78 
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an alibi on the moming of the crime in the person 1 
of Juan Gonzalez, a.k.a. Luis Ramirez'? 2 
A. We had some, yes. 3 
Q. And so those names, you're having some 4 
recollection of his mom Consuelo Cedeno this 5 
moming? 6 
A. I'm having some recollection, yes. 7 
Q. Well, let's go back to your initial 8 
appointment. Do you remember the circumstances 9 
surrounding your appointment to this case'? 10 
A. Yes. 11 
Q. And just briefly recall what those 12 
circumstances were. 13 
A. Well, I and five other people held 14 
contracts with Blaine County to provide public 15 
defender services, roughly one-six th of the public 16 
defender services that would have been required 17 
during the year, the contract year, which was the 18 
county's fiscal year beginning October 1 st and 19 
ending September 30th. 20 
It so happened that I was the one whose 21 
month it was. We each had two months that we 22 
were -- if a case came up, we were put as a 23 
primary person to receive an appointment. In this 24 
particular case there were probably just two of 25 
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us, Doug Nelson and I, who would have had any 
qualifications to handle a murder case. I don't 
think the other four -- it may be that some of the 
other four had never tried a criminal case, but 
they certainly hadn't handled homicide cases of 
any kind. 
Q. Okay. At some point in time you 
were -- the court gave you authority to hire 
co-counsel? 
A. That's correct. 
Q. And tell us the circumstances 
slirrounding that. 
A. Well, Judge May had said to me, and of 
course I was thinking along these lines already, 
you know, you need -- Judge May, who was the 
presiding judge at the time, who r had known since 
high school -- my mother had worked for him when r 
was in high school. r knew he had an extensive •. 
he told me later: r didn't know it at the time .-
that he had handled -- I found out later he'd 
handled nine capital cases in his career as a 
defense attol11ey. I knew that he was a 
skillful -- in his time a skillful trial attomey, 
a skillful criminal defense attomey. And if 
Judge May made a suggestion, it was one yOU wanted 
Page 80 
to listen to. 
r had already been thinking about' Mark 
Rader. He and I, years before, had discussed -- I 
even remember the first time it came up outside of 
the courthouse in Vale, Oregon, \vorking together 
on court-appointed criminal murder cases in Idaho. 
He and I had worked on other cases, had 
represented co-defendants in Oregon. I had 
refelTed at least a couple of federal criminal 
defense cases that were in need of someone to 
represent co-defendants. And so I was thinking 
about Mark. He and I coincidentally had discussed 
\-vorking on a case like this together previously. 
However, the position that the county 
took was that if you wanted co-counsel, you're 
going to have to -- the judge would have to 
appoint one of the five remaining people in a 
second-chair position. Judge May, in my opinion, 
wisely detenl1ined that -- I don't know why he 
wouldn't appoint Doug Nelson. r think he had a 
conflict, and so he couldn't do it because of some 
relationship with the Johnson family that he or 
his firm had. And I think the judge ruled out the 
other four and allowed me to get Mark Rader 
involved. 
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1 Q. Really, we've gone through this during 1 
2 your direct examination, so I don't want to 2 
3 belabor the point. Is it accurate to say, though, 3 
4 that there was no question about who was the 4 
5 primary attomey, who was the lead attomey, who 5 
6 was the second chair? 6 
7 A. Well, I like to think that. I tried to 7 
8 approach the case from that perspective. But the 8 
9 fact is that Mark is a very experienced attorney 9 
10 with a lot of homicide experience. And my opinion 10 
11 is yes, I was the lead attomey. I had the 11 
12 ultimate responsibility for the case. But Mark 12 
13 Rader was velY talented and I did recognize that 13 
14 and tried to utilize those talents to the best of 14 
15 my ability. 15 
16 Q. And so you told us on direct 16 
17 examination, and Mr. Rader confil111ed this in his 17 
18 deposition, that the two of you worked out an 18 
19 alTangement whereby you would handle all the lay 19 
20 witnesses, or in fact all of the non-expert 20 
21 witnesses, whereas Mark would deal with the other 21 
22 forensic witnesses and other expert witnesses? 22 
23 A. Pretty l11uch. That was our initial kind 23 
24 of black line delineation of how we would approach 24 
25 the case. It got modified slightly as we went on. 25 
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1 For example, Mark -- we had decided that Mark 1 
2 would cross-examine Bruno if in fact he was to be 2 
3 cross-examined, for example. There were some 3 
4 other lay type witnesses that Mark handled. And 4 
5 there were expert witnesses I handled. I handled 5 
6 the fingerprint aspect of the case. 6 
7 Q. We deposed Mr. Rader on June 9th. He 7 
8 agreed that there had been ineffective assistance 8 
9 of counsel rendered in a number of respects. 9 
10 Have you had an 0ppol1unity to review 10 
11 the second amended petition that's before the 11 
12 court on Ms. Johnson's application for post- 12 
13 conviction relief? 13 
14 A. I have not. 14 
15 Q. Okay. Well, let me just run through 15 
16 generally what those allegations are with regard 16 
17 to ineffective assistance of counsel. And I'll 17 
18 talk about the generality of them without getting 18 
19 into the detail right now. 19 
20 A. Okay. 20 
21 Q. I think that these are in the order : 21 
22 that they're listed in the petition, but I'm not 22 
23 necessarily sure of that. .23 
24 There's an allegation, which Mr. Rader • 24 
25 agreed with, that there ,vas an indeed ineffective . 25 
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assistance of counsel to the constitutional 
standard, for failing to move for a continuance 
due to the late disclosure of evidence, 
pal1icularly the comforter and sheets and some 
other items that came out in the couple of months 
leading up to trial, that led to cel1ain what he 
viewed as -- well, that caused you-all to miss 
items that otherwise wouldn't have been missed, 
stating things generally. 
Do you agree with that? 
A. That's part of the case that I was 
not -- was not my responsibility. But I can say 
that if Mark is of that opinion, I would not 
dispute that. I would agree with what he says in 
that area. That's something he was handling; and 
if he's of that opinion, as far as I'm concemed, 
he's con·ect. 
Q. Okay. So some of the particulars 
there, I alleged and Mr. Rader agreed that that 
late disclosure, failure to move for a 
continuance, resulted in inadequate cross-
examination of the state's witnesses, relating to 
blood splatter and the holes and the tearing of 
the sheet, for example. 
He also believes it led to -- and I 
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allege that there was a failure to object to Rod 
Englert's reenactment, for example, comes under 
that same heading; and also, the defense's 
inability to get in the demonstrative evidence 
that we disclissed before. 
So you agree with all those items, 
based on what Mr. Rader has said, and based on 
your own knowledge of the case? 
A. Yes. 
MS. LORELLO: I'm going to object to the 
form of the question. 
Q. BY MR. SIMMS: All right. Now, we 
also, the defense makes an allegation that there 
was ineffective assistance of counsel in failing 
to effectively cross-examine certain State's 
witnesses. And I'll run through those. Those are 
Detective Steve Harkins; Officer, I think that it 
was Raul Ornelas; Sheriff Femling; Matt Johnson: 
Consuelo Cedeno or Cedano; Jane Lopez; and failure 
to cross-examine Bruno Santos. 
Do you agree with those allegations? 
A. At this point I don't have enough 
recollection of the case to agree or disagree. 
Q. We'll come back and we'll talk a little 
bit more detail about some of those things. 
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The defense -- or excuse me -- 1 very little recollection of that issue, which 
Ms. Johnson, the petitioner here, alleges that 2 leads me to believe that at the time I placed not 
there was ineffective assistance of counsel, 3 a lot of emphasis on it. I recall generally kind 
falling below the constitutional standard, in 4 of thinking about what we did have, what had come 
regard to failing to call witnesses to bolster or 5 in, what we were going to put in, what was strong, 
confi11n Sarah Johnson's story, that she had heard 6 what was weak. And I can't say at this point, 
noises outside on the night of the murder prior to, 7 based on what I recall or don't recall, that I 
the shooting happening. 8 would have done anything different at that point. 
Do you recall the basic issue that 9 Q. All right, fair enough. The next major 
we're discussing here? 10 category or allegation of ineffective assistance 
A. A little bit, yeah. 11 of counsel is with how you dealt with the 
Q. SO it's my reading of the transcripts 12 fingerprint evidence and issues. On direct 
that there was -- Sarah had made statements, 13 examination several weeks ago you testified that 
obviously, prior to trial. She had made -- she • 14 you thought you fully exploited that fingerprint 
told a variety of -- made statements to the police 15 evidence or lack thereof. Do you still hold that 
on several occasions, in any event. And she had 16 opinion today? 
always said that there had been some incident or . 17 A. Yes. 
noises, voices, yelling, that type of thing, 18 Q. Okay. Do you recall attempting to 
outside of the house that night. And the defense 19 elicit psychological opinion evidence from a 
didn't put on any evidence to confinTI that in fact 20 Dr. Beavers? 
there was noise and that type of thing happening: 21 A. I recall-- yeah, Mark was the one who 
outside that night. : 22 was cross-examining him. Yeah, I remember using 
Specifically -- . 23 Dr. Beavers in that manner, or attempting to. 
MS. LORELLO: I'm going to go ahead and 24 Q. Do you recall that you were unable to 
object now, to really -- it seems like you're 25 get Dr. Beavers' opinion in with regard to the 
-----_._--._------_._----------------._.----------------
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1 testifying and there's no question here. 1 motion to suppress based on, well, lack of 
foundation? And when I say you, I mean the 
defense team. 
2 Q. BY MR. SIMMS: Specifically, the 2 
3 defense alleges that -- excuse me -- that 3 
4 Ms. Johnson alleges that trial counsel should have 4 
5 put on testimony from Terry Sanders, who was a 5 
6 neighbor at 115 River View, who testified -- or 6 
7 excuse me, who stated that she was awoken by 7 
8 barking dogs in the pre-dawn hours. 8 
9 Do you agree that you -- in hindsight 9 
10 you should have put that on? 10 
11 A. No. I can't think of anything with . 11 
12 regard to that that would have made me change my 12 
13 mind about what we did or didn't do. ' 13 
14 Q. I'm glad you answered the question that 14 
15 way. It might make it easier for me to frame the 15 
16 next question. So you recall this general issue 16 
17 that I'm talking about now? 17 
18 A. I recall it generally. 18 
19 Q. And it sounds as if there was -- that 19 
A. I don't recall much about it. But what 
I would say is that a reason, lack of foundation, 
I would have to describe as Judge Woods saying 
there was lack of foundation, which I would not 
equate with there actually being a lack of 
foundation. 
Q. Well, my -- and I understand what 
you're saying, Bob. My reading of the transcripts 
at this point, my conclusion, and I believe that 
what the record reflects is that Judge Wood 
determined that there was inappropriate foundation 
because the results of the underlying psychiatric 
tests was not offered into evidence as 
foundational infoill1ation for the court. Does 
that --
A. I don't recall much about that. But 
20 you made a decision not to put on evidence that 
21 there were noises going on outside. Can you tell 
20 what I don't recall is having an opinion at this 
21 time that we did everything that we could have 
22 me -- if I'm assuming correctly with what I'm 22 done to do it right. I cannot say that at this 
23 hearing you say. can you explain what your 23 point. So what I'm saying is, it may very well 
24 decision-making rationale or analysis was') 24 have been that there are mistakes that happened in 
25 A. At this point I don't have -- I have 25 that regard. I cannot say that there were not. 
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Q. Okay. We talked a little bit -- you 1 
talked a little bit during your direct examination 2 
in regard to the lack of data to support -- well, 3 
let me try to rephrase this question. There was 4 
some conversation that's been had relating to the 5 
rarity of a teenage girl shooting her parents, 6 
absent clinical psychiatric diagnosis. And I 7 
think that that would be limited to schizophrenia 8 
or clinical drug abuse or serial abuse at the 9 
hands of her paren ts. 10 
Are you generally aware that that's the 11 
state of the thinking in the psychiatric . 12 
community? i 13 
A. Yes. i 14 
Q. Okay. And do you know when you became: 15 
I 
aware of that? \ 16 
A. During preparation for various aspects 117 
of the case. i 18 
Q. Okay. Did you consider offering any of ! 19 
that type of psychiatric or scientific data in i 20 
support of Sarah's defense in any way? 21 
A. I believe we did consider it. 22 
Q. And what were the results of your 23 
consideration? 24 
A. Well, I don't -- my recollection is 25 
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conclusion that that was simply not a winning 
issue for us; that to the extent the State wanted 
to prosecute her as an adult in the cOUlis of the 
State ofIdaho, that the law in Idaho would very 
much allow them to do it. 
Q. Okay. More specifically, would it be 
accurate to say that you read the statutes on this 
topic? 
A. I believe I did, yes. 
Q. And are you familiar with Title 20, 
Chapter 5, Section 8 -- that is 20-508 -- which 
states that "After the filing of a petition and 
after full investigation and heming, the court 
may waive jurisdiction, under the Juvenile 
Corrections Act, over the juvenile and order that 
the juvenile be held for adult criminal 
proceedings when a juvenile is alleged to have 
committed any of the crimes enumerated in 
Section 20-509," and the first of those being 
murder on that list? You're familiar with that 
series of statutes'? 
A. At this point, vaguely. 
Q. Okay. And as you're sitting here now, 
you recall having researched those, the cases 
cited under the annotations there? 
"--'-r'--~-'--'--'--------------'-"~--'-------- -.. -----.. --.--
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1 that we did not offer it. 1 
2 Q. Okay. Do you remember why you didn't 2 
3 try to offer it? 3 
4 A. I don't. Dr. Beaver was a witness 4 
5 generally handled by Mark. You know, I don't. 5 
6 don't. 6 
7 Q. Okay. Now, a couple of subject matters 7 
8 that I don't recall as I'm sitting here now being 8 
9 addressed with Mr. Rader, so this falls out of 9 
10 that general category I was addressing before. 10 
11 As I review the record, there was no 11 
12 objection made to this prosecution moving along at, 12 
13 adult criminal track. And as I read the record, ! 13 
14 Sarah Johnson was 16 years old at the time that ' 14 
15 her parents were killed. 15 
16 Did you consider the issue of 16 
17 jurisdiction of the adult criminal court in 17 
18 defending Sarah') 18 
19 A. Yes. 19 
20 Q. And tell me \-vhat that consideration . 20 
21 entailed, whether that was legal research or -- 21 
22 you tell me what you did in your consideration of ; 22 
23 that issue. 23 
24 A. Well, I researcbed the issue and came ; 24 
25 to the rather quick. in some ways stunning, ,25 
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A. That's my recollection. 
Q. And concluded that it was not a winner? 
A. Yes. I can velY much remember 
concluding that we would not be successful, for 
whatever exact reason at this point I cannot 
remember. 
Q. Do you remember whether you made any 
record, whether you made any objection at all to 
the proceedings in adult criminal court? 
A. I don't remember. 
Q. As to disqualification of Judge Woods, 
my reading of the record here indicates that Judge 
May initially was the presiding judge, that he was 
retiring at some point, and necessarily the case 
was going to be reassigned. 
When the case was assigned to Judge 
Wood, did you give any consideration to 
disqualification of the judge with or without 
cause? 
A. I did. 
Q. And tell us what that consideration 
consisted of. 
A. Well, kind of anytime I consider 
disqualifying a judge, one question you have to 
ask is: If you get rid of this guy or woman, who 
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1 are you going to get? I mean, are you jumping out, 1 involved in this case." We had another 
2 of the frying pan into the fire? 2 investigator involved at the time. And he said, 
3 I don't recall, at this point, that 3 "If you want to keep him on, that's up to you." 
4 issue really being a particularly significant one. 4 And I can recall that I did not in any 
5 And the other part of it is that at that time I 5 way assert any authority that I mayor may not 
6 didn't have any reason -- and if there were 6 have had to say in any way, "Well, Mark, I think 
7 reasons, I was flawed in not finding them -- to 7 that's my decision," or "I think that's more our 
8 think that disqualifying Judge Wood was necessary: 8 decision." It was one of those things that at 
9 Q. Okay. Do you recall the judge i 9 that point I would have said if Mark thinks it's a 
10 infonning trial counsel that he would be reviewing, 10 good idea, based on my knowledge of Mark's 
11 the grand jury transcript, unsealing it under the 11 decision making, it's good enough for me. 
12 criminal rules? 12 Q. Do you regret that now? 
13 A. Yes. . 13 A. Yes. 
14 Q. And did that give you any cause for 14 Q. In particular, this decision to hire 
15 alann? 15 Pat Dunn? 
16 A. It should have. It didn't give me as i 16 A. Well, as I stated before, I felt 
17 much alam1 -- it didn't give me as much alan11 as '17 shortchanged on the infonnation about Bnmo. 
18 in hindsight it should have. And I can recall 18 Q. Okay. 
19 exactly why my alann was subdued. 19 A. And Pat's job would have been to get 
20 Q. Which was'? 20 that for me. And so, in that area, I was 
21 A. Judge Wood said, "Well, Judge May 21 unsatisfied with Pat. In general, can I say that 
22 suggested that I take a look at the grand jury 22 I regret him being involved with the case? No. 
23 transcript so that I know what this case is 23 He had some good ideas. He was a lot less 
24 about." 24 experienced than what I had hoped for. But I 
25 Q. Okay. 25 guess that's kind of the end of it. I mean, your 
-~~.~--.- ----.-----------------------------~.----
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1 A. And whether I was right or wrong, my 1 
2 respect and admiration for Judge Mayas a person 2 
3 and as a skilled attomey and judge would have led 3 
4 me to think, well, if Judge May thinks it's a good 4 
5 idea, it's probably okay. And if it wasn't, and I 5 
6 proceeded -- or failed to proceed in that area, J 6 
7 made a mistake. 7 
8 Q. All right. Mark Rader concludes that 8 
9 you had a dysfunctional defense team. So I'm 9 
10 wondering at the outset whether there was some . 10 
11 type of a system or supervisory mechanism that wa~ 11 
12 developed by you in dealing with both issues with i 12 
13 Mr. Rader, as well as the rest of the defense : 13 
14 team, being the investigators') 14 
15 A. Probably not. And maybe I should 15 
16 explain that. I think. as I've said before, I had 16 
1 7 great respect for Mark's skills. I'd known him 17 
18 for a long time. I'd been a very good friend of 18 
19 his father's and of his sister's. I had worked on 19 
20 a lot of cases with Mark and members of Mark's 20 
21 fiml. me representing a co-defendant with his 21 
22 clients. And I can remember exactly the 22 
23 conversation. for example, that got Pat Dunn . 23 
24 involved with the case. And Mark just basically 24 
25 said, "You know, I'm going to get Pat Dunn 25 
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question was: Do I regret getting Mark and Pat 
involved in the case'? Yeah, I do. 
Q. In what specific regards'? 
A. Well, in a truthful yet really strikes 
me as arrogant manner, I sholichanged -- 1 
underestimated my -~ no, let me put it very 
directly. I was a bit of a coward. And I, in 
failing to recognize my abilities as a hial 
attorney, I should have sat down and really 
thought about the kind of case I tried and the way 
I tlY cases. 
I've been pretty damn successful. 
There's not too many people in many of the 
prosecuting attorneys' offices around here who 
have ever beat me. I'm not sure there's anybody 
in the Ada County prosecuting attomey's office 
who's beat me. I don't think there's anybody in 
the Boise City attol11ey's office. I've WOll cases 
in Blaine County, Canyon County, Malheur County. 
And I should have decided that I was 
capable of becoming as knowledgeable as I should 
have been, which in hindsight would not have taken 
mLlch effort at all on the scientific aspects of 
this case. And I think I could have done a better 
job handling cel1ain aspects of that case. And I 
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regret that. 1 
Q. SO when Mark Rader tells us that he was 2 
ineffective in dealing with these expert issues, 3 
you assume the responsibility for that 4 
ineffectiveness, and that it really was your duty 5 
as the primary attomey to make sure that that 6 
aspect of the case was handled appropriately? 7 
A. Well, what I will say is that, now, I 8 
would have done it differently. So obviously, I 9 
recognize flaws in the way things were done. I . 10 
had the ability to do it differently, and I did '11 
not do it differently, yes. 12 
Q. Mr. Rader tells us that, in keeping 13 
with the agreement that you had about you dealing 14 
with non-expert witnesses and him dealing with ; 15 
expert witnesses, that he was surprised to be, in 16 
the midst of trial, handed a trial book and told i 17 
I 
to cross-examine or to examine a witness. 118 
You on direct examination recalled that ! 19 I 
happening maybe only a time or two on very minoI; 20 
witnesses. Do you recall your testimony -- 121 
A. Yeah. 22 
Q. -- on direct in that regard? 23 
A. Right. 24 
Q. In reviewing the record, it appears to 25 
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me that Mr. Rader examined the following who, I 1 
think are non-expeli witnesses: Amber Annen; John 2 
Blackman; Iris Dally; Alan and Julia Dupuis; Ann 3 
Gasaway; Claudia Hooten; Ashley Kelbert; and Linda 4 
O'Conner. Matt Johnson testified both for the 5 
State and for the defense. Mr. Rader handled at 6 
least one of those. 7 
Janet Stylton, who was the woman living 8 
down in the willows with her felonious boyfriend; 9 
Randy Tremble, a street officer; Stu Robinson. a 10 
non-expert police officer; Sheriff Walt Fellliing; 11 
Jane Lopez, one of Bruno Santos' fami Iy members; 12 
Glenda Osuna, another Santos associate. 13 
And that the following received 14 
absolutely no cross-examination at all: Becky 15 
16 Lopez; Luis Ramirez, that's also known as Juan 16 
17 Gonzalez; Consuela Cedeno; and then finally Bruno 17 
18 Santos, who you've said there was an agreement as 18 
19 to beforehand. ; 19 
20 So, including Bruno and the non-cross- i 20 
21 examination, that's 20 witnesses that you're 21 
22 saying -- well, that the record shows Mark handled ; 22 
23 those. And Mark says that you handed him the . 23 
24 files and looked at them during trial and told him 24 
25 to do them. Why did that happen? . 25 
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A. Well, as to each and everyone of 
those, it didn't happen that way. 
Q. All right. 
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A. For example, if I can kind of look at 
this list upside down. 
Q. Sure. 
A. Certain of these witnesses, because of 
their importance and other issues, there was a 
decision made for Mark to cross-examine them. 
Among them were Matt Johnson, Randy Tremble, Stu 
Robinson, Walt Femling. These guys were cops 
(indicating), and I think that -- again, it's been 
some time, but I think that because of these 
paIiicular police officers' testimony having to 
deal with particularly scientific issues, that --
and this is just my recollection at this point --
that it made more sense for Mark to handle those 
witnesses than for me. 
Q. All right. 
A. Matt Johnson and Bruno's family. Matt 
Johnson, my recollection was that we had decided 
for Mark to -- that the decision -- I can't tell 
you at this point exactly why, but my recollection 
was that it was always the idea that Mark would 
handle Matt Johnson as well as Bruno's family and 
Page 100 
Bmno. And I think at this point, because Mark 
was going to handle Bmno, he was going to handle 
anybody related to Bruno. 
Q. Well, let's --
A. And some of these witnesses at the top 
were relatively minor witnesses. 
Q. I certainly can't disagree with you as 
to the top nine of those not being major 
witnesses. 
A. Yeah. 
Q. But let's talk a little bit about Matt 
Johnson, and Bruno Santos and his family. Those 
certainly are not minor witnesses. We can agree 
on that'? 
A. Sure. 
Q. And as to Matt Johnson, for example, we 
discussed earlier that the defense had within its 
information, its evidence-ready material, that 
there were phone records that proved that Matt 
Johnson wasn't where he said he was at the time 
his parents got killed. Yet, the defense did not 
offer that evidence at trial. 
Why not? 
A. I don't recall at this point. The 
acquisition of any phone record evidence and the 
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1 initial analysis of that would have been perforn1ed: 1 
2 by Mr. Dunn. And as I recall at this point, 2 
3 because he was working more closely with Mark, 3 
4 that it made sense for them to work together on 4 
5 that issue: Phone records type infonnation. 5 
6 Beyond that, at this point I don't remember much 6 
7 about that, how and why that happened. 7 
8 Q. Okay. Was there any strategic 8 
9 decisions, was there any conversation in regard to 9 
10 the type of either cross-examination that would be 10 
11 conducted of Matt Johnson, or of any evidence that 11 
12 may be introduced to insinuate that perhaps Matt 12 
13 Johnson had had something to do with the death of 13 
14 his parents'? 14 
15 A. Yeah. We did discuss that. 15 
16 Q. Okay. And telJ me what those . 16 
17 discussions were about and the conclusions that ,17 
18 were reached. 18 
19 A. Well, at this point I can only kind of • 19 
20 work backwards. And I don't believe that Matt i 20 
21 Johnson had anything to do with the killing of his .21 
22 parents. So I would suspect that, to the extent 22 
23 that I don't believe that now, I didn't believe it 23 
24 then -- welJ, I know that ifI don't believe it 24 
25 now, I didn't believe it then, and that I would 25 
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1 not be inclined to put on evidence that would 1 
2 point to him if! didn't believe it was so, 2 
3 probably because it would be weak and detract from 3 
4 the overall theory of the defense. 4 
5 Q. All right. 5 
6 A. Beyond that, I can't recall. 6 
7 Q. I understand. Basically what you're 7 
8 telling me is that you strategically thought 8 
9 through this and decided it wasn't a bad -- excuse 9 
10 me -- that it was a bad idea upon retlection? 10 
11 A. Con·ect. Or at least not a good idea. 11 
12 Q. I understand. ·12 
13 MS. LORELLO: Chris, do you have a lot 13 
14 longer? Because I need to take a break. 14 
15 MR. SIMMS: I'm sorry. You know, I am 15 
16 trying to close in. And I hit a bunch of the -- 16 
17 why don't we go off the record for just a sec. 17 
18 (Recess.) 18 
19 (Record read.) 19 
20 Q. BY MR. SIMMS: So we're back after a 20 
21 break. And I had asked you about your thought 21 
22 process strategy, or why YOLI hadn't put on 22 
23 information that Matt Johnson had been less than 23 
24 genuine with the police. 24 
25 The other major categOlY or theOlY away 25 
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from Sarah would have been that Bruno Santos or 
his confederates, as we've been using the tem1, 
may have done this. 
What went into your thought process as 
the lead attorney to not cross-examine Becky 
Lopez, Luis Ramirez's nmning mate; his mother 
Consuelo Cedeno, who we had infonllation had 
provided false statements to the police; and Bruno 
himself? 
A. Well, as I had indicated before, my 
recollection is that that was an area that Mark 
was handling. And so I can't honestly say at this 
point that that decision was mine, other than in a 
technical sense that all decisions were probably 
mine. 
Q. SO do you think that, without recalling 
the specific circumstances, that it was a good 
idea not to cross-examine Bruno Santos? 
A. I can recall at this point that my 
opinion hasn't changed, and I don't recall that I 
thought that it was a bad idea not to cross-
examine him. 
Q. SO sitting here now, even on 
reflection, knowing that you could have proven to 
the jury, on cross-examination and through other 
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evidence, that Bnll10 Santos wasn't where he said 
he was at the time that Mr. and Mrs. Johnson were 
killed, you still think that's a good idea not to 
have put him on the witness stand? 
MS. LORELLO: I'm going to object to facts 
not in evidence, as to what Mr. Pangbum knew in 
particular. 
TI-IE WITNESS: Well, that's kind of the way I 
would answer it. I would have to reacquaint . 
myself with all of the evidence relating to Bruno 
in order to answer that question in that fashion. 
I can't say that, if I reread that infonnation 
now, that I would not change my mind. I can't say 
that. But I can't now say that I know any reason 
why I would have. 
Q. BY MR. SIMMS: Do you recall that 
Bruno's mother had given statements to the police 
that she always checked the odometer on the car, 
to be sure that Bruno wasn't driving the car at 
nigh!') Do you remember that'? 
A. I don't remember that. 
Q. Do you remember that Bruno Santos' 
mother told the police that she knew the car 
hadn't been moved because there was still dew on 
the windshield') Do you remember thar) 
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1 A. Yes, I do remember that. 1 
2 Q. You had an opportunity to put that 2 
3 evidence on and to show the conflict between tha 3 
4 statement and what she testified at trial, which 4 
5 was that she didn't check those type of things. 5 
6 Do you wish now that you would have 6 
7 cross-examined her or had your co-counselor 7 
8 cross-examine her on that? 8 
9 A. Yeah, yeah. 9 
10 Q. Do you recall that Bruno Santos' cell 10 
11 phone records, together with the home phone 11 
12 records for the apartment where he lived with his 12 
13 mother, together with phone records fr0111 his 13 
14 relative who worked at the school district, proved 14 
15 that Bruno Santos was not in fact at the 15 
16 in the mOl11ing when his mother left for work, as 16 
17 he testified? Do you remember that infO!111ation? 17 
18 A. Only vaguely. 18 
19 Q. All right. Presuming for a moment that 19 
20 that infol111ation that I just relayed is all 2 a 
21 accurate, should you have put that infollnation 21 
22 and offered it into evidence? 22 
23 A. Assuming that there weren't other 23 
24 reasons to detract ti'om the quality of the 24 
25 evidence, yes. Which, having not reviewed that 25 
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1 evidence, I can't say. 1 
2 Q. Do you recall that there was no 2 
3 information, no indication, no inclusion of a 3 
4 reference in any of the police reports that the 4 
5 police had searched the dumpster outside of the 5 
6 Brullo Santos apartment? Do you remember that lack 6 
7 of investigation? 7 
8 A. I don't. 8 
9 Q. All right. If in fact that was the 9 
10 case, do you believe you should have injected that 10 
11 information into evidence? 11 
12 A. If there was something that we could 12 
13 have at least implied, inferred -- well, implied, 13 
14 not inferred -- implied, that there was some 14 
15 evidence that could have helped ollr case that was 15 
16 lost because they didn't search it. yeah, I would 16 
17 think that was something that should come in. 1 17 
18 Q. What about the police failure to search 18 
19 any of Bruno's associates' vehicles? 19 
20 A. Whether or not it's something that 20 
21 should come in? 21 
22 Q. Yeah. same question. 22 
23 A. Yeah. J think that should come in. 23 
24 Q. And what about the fact that the police 24 
25 didn't go get major case fingerprints or any . 25 
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fingerprints from Bruno Santos' known running 
partners? 
A. Well, I'm not sure that's something 
that -- to be able to say -- to use it as evidence 
that the police did not do a good job, and bring 
in the fact that they didn't check fingerprints 011 
someone else to the extent we didn't do it, can be 
helpful. Actually having the fingerprints in this 
particular case could have not been helpful, 
because there were unidentified fingerprints. And 
an unidentified fingerprint can be owned by 
anybody, potentially, who hasn't been 
fingerprinted and proven that it's not his. 
And you can stmi eliminating your 
options by getting too much information. I mean, 
an unidentified fingerprint can be a helpful 
thing. But you start eliminating all of his 
cronies, it could be less helpful. 
Q. And here we had something along the 
lines of 32 unknown latent prints found at the 
scene on various areas near the crime? 
A. Yeah. Unidentifiable at least, yeah. 
Q. And we knew that the police did not in 
fact take fingerprints of Bruno's friends? 
A. Right. 
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Q. Yet you did not offer that into 
evidence during --
MS. LORELLO: Can I clarify whether we're 
asking about a particular friend, or just any of 
his friends? 
Q. BY MR. SIMMS: Well, I can, to the 
degree that I know the names of some of the 
friends. The primary --
A. I can answer the question. 
Q. Okay. 
A. Because I think it is that, with regard 
to any of the friends, we didn't go in that 
direction. 
Q. All light. And did you consider it, or 
did you just forget to do it? 
A. Well, my recollection is that we 
considered it. But beyond that, I can't -- and 
that's -- I can't say for sure that we did. 
Q. When we started this morning, you told 
me that you thought one of the most important 
things here in pointing toward Bruno Santos was 
that there were .25-caliber rounds found at his 
apartment, and that there were also .25-caliber 
rounds found in the robe, the pink robe that was 
found in the trash can. 
Tucker & Associates, 605 W. Fort St., Boise, ID (208) 345-3704 
www.etucker.net 


























A. That's not what I said. 
Q. All right. 
Page 109! 
! 
A. I didn't discuss them being found at 
Bruno's house. 






A. My recollection is that -- and it's 6 
been awhile -- but that because there were -- my 7 
recollection is that the fact that there were .25 8 
rounds at Bruno's house was not at all helpful 9 
because it was inconsistent with what I believed ' 10 
would have happened, which is: I don't think 11 
somebody would think, "Okay, there's a gun that ' 12 
may utilize these bullets that I already own." , 13 
Because the theory was that there were weapons and; 14 
shells for those weapons on site. 15 
And I couldn't imagine how it would be 16 
helpful, I can't imagine now even how it would be 17 
helpful to say: Well, BJuno had these shells. 18 
Well, that's a coincidence. What we really need 19 
to show is that a couple of guys were in that 20 
apartment, they grabbed shells for the guns, and 21 
they made a mistake. That's why the .25 shells 22 
were in the robe. 23 
And it also -- it just -- to me, and I 24 
could be completely off base here, but that was my 25 
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1 thinking on it: That the fact that he had .25 1 
2 shells was nothing more than a coincidence. But 2 
3 if it was a coincidence that I eliminated that may 3 
4 have had evidentiary effect of any way that would 4 
5 have been beneficial for Sarah and her case, and I 5 
6 mis-evaluated that, I was \.vrong. 6 
7 Q. What about the -- Officer Omelas 7 
8 testified that he saw footprints in the dew and -- 8 
9 well, Omelas concluded that the footprints were 9 
10 made by more than one person, during his direct 10 
11 examination. You, during cross-examination, 11 
12 didn't point out the fact that the neighbor Tim 12 
13 Richards had just testified that he walked out 13 
14 into that backyard when he came over to the home 14 
15 just prior to the police alTiving in the l110ming. 15 
16 You didn't point that fact out. 16 
17 Do you think that that was -- did you 17 
18 consider that and exclude that line of cross- 18 
19 examination, or think that it was unimportant, or 19 
20 why did you not draw attention to that') 20 
21 A. Well, if in fact I believed, as I do to 21 
22 this day, that there were two defendants, two 22 
23 killers that were not Sarah, I would not offer any 23 
24 evidence that would undem1ine my own theory, 24 
25 Q. I understand, 25 
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A. So that would be my thinking. 
Q. As to the -- I understand that there 
was a theory of the defense that Sheriff Femling 
had directed his officers to focus their attention 
only on Sarah, to the exclusion of other potential 
defendants or culprits of this crime. 
A. Yes. 
Q. And I further understand that there was 
a tape-recording that was made from Officer--
State Trooper Kirtley's recording, shoulder 
recording device, that he must have inadvertently 
locked on during his entire stay at the crime 
scene. 
A. It's a shoulder microphone that goes 
back to a recording device in the police car. 
Q. All right. 
A. But yes. 
Q. SO you're familiar with that? 
A. Ob, you bet. Yes. 
Q. And it's my understanding that the 
defense obtained a copy of that recording and 
enhanced that recording, and that there was 
statements made by Sheriff Femling supporting the 
defense's theory that there was an immediate 
focus, for reasons other than truth, on Sarah 
Johnson. Is that also an accurate 
characterization of the recording? 
A. Yes. 
Page 112 
Q. And I don't see where the defense 
offered that tape or any portion of that tape into 
evidence. 
A. We didn't. 
Q. Why not? 
A. I don't know. As I'd indicated 
earlier, Sheriff Femling was a witness that was--
his responsibility -- the responsibility for him 
was with Mark. And apparently, as I understand 
it, when I inquired about whether or not we were 
going to put that in, Mark's feelings were that it 
was not of a high enough quality to be effective, 
of which I don't really agree. I thought it was 
effective enough. It wasn't a lot, but what he 
did say were things along the lines of: This is a 
resort community. We've got to find somebody 
right now. It didn't specifically say: We've got 
to make sure that it's Sarah Johnson. 
It was a fair leap, but at least it was 
evidence of that 1110ming the guy most in charge of 
this investigation -- of the investigation of the 
shootings of the .Tohnsons was of the opinion that 
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it needed to be resolved quickly, implying that if! 1 
he thought it was Sarah, he's going to stay on her i 2 
and not look elsewhere. : 3 
So, it didn't come in. I thought it 4 
should have because I think it was -- it wasn't 5 
great, but it was something. 6 
Q. Your opinion novv is that that was a 7 
major mistake on the defense? 8 
A. I wouldn't say major. But yeah, I 9 
would have liked to have seen it come in, you bet 10 
I would have liked to have seen it come in then; 11 
and still my opinion has not changed. 12 
Q. When did you first realize the State 13 
was pursuing an aiding and abetting theory of 14 
guilt? 15 
A. They never pursued a theory of aiding 16 
and abetting. 17 
Q. When did it come to your attention that 18 
the State may obtain a guilty verdict based on an 19 
aiding and abetting theory? 20 
A. My recollection was that when they 21 
offered up their proposed jury instructions. 22 
Q. Which was when? 23 




Q. SO there would have been, and often 1 
there are several, preliminary jury instruction 2 
conferences. And there's a final jury instruction 3 
conference, at which time there is a determination! 4 
made by his or her honor which ones are going to i 5 
be given and read to the jury; right? 6 
A. Yes. 7 
Q. Tell me how it happened in this case. 8 
A. Well, I don't recall. All I can recall 1 9 
at this point is that there were a couple of 110 
discussions. My recollection is that we objected 111 
to it, and there was a hearing regarding it. : 12 
Q. Okay. When was the first time you 13 
learned that the State may be offering an aiding 14 
and abetting instruction? .15 
A. During the trial. When those jury -- 16 
when it was included in that jury instruction. 17 
Q. If I told you -- 18 
A. Filed jury instructions. 19 
Q. -- there was a preliminary jury 20 
instruction conference prior to trial, wherein the 21 
State had submitted their preliminary proposed '22 
instructions that included an aiding and abetting 23 
instruction, would that refresh your recollection? 24 
A. Well, not really. But it doesn't -- 25 
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that's two different things in my opinion, YOll 
know, having been involved with a lot of trials. 
You know, prior to trial you get a whole pile of 
jury instructions. And my very vague recollection 
at this point is that: Well, they're not going to 
be able to do anything with this. 
And it's very different that you get a 
pile of well, you know, shotgun blast at the wall, 
compared to after the case is substantially over 
and evidence has come in, to say, "Yeah, this is 
what -- we want this to come in." So I don't 
recall placing any emphasis on seeing it prior to 
trial. And my recollection, my usual position is 
that I wouldn't have. 
Q. Did you consider the concem for Sarah 
being found guilty based on your theory of the 
defense, based on an aiding and abetting theory? 
A. No. Well, did I consider? Based on 
the evidence as I knew it, I did not believe that 
there's any way in the world that they could have 
made that connection to her. It would have --
just because you're there and you know somebody 
doesn't do it. It would require some evidence of 
a connection, an act in furtherance of the 
conspiracy that the evidence in this case simply 
Page 116 
did not have. I mean, beyond gross objecture 
(sic), if that's the word I'm looking for. 
Q. I didn't ask YOLl about Stu Robinson 
before. I believe that you conducted the cross-
examination of Stu Robinson, who was that officer 
who was the primary individual who --
A. He was a state police officer. 
Q. -- who dealt with the physical evidence 
in this case. 
A. You mean, as a custodian'? 
Q. Well, I believe he was the man at the 
scene who -- through whom 1110st of the physical 
evidence that was gathered was run, if you will. 
A. I don't recall anything that would 
dispute that. 
Q. My reading of the record indicates that 
Stu Robinson testified at the grand jury that 
there were no latent fingerprints found at the 
scene. Do you recall that') 
A. Vaguely, yes. 
Q. And why did you not cross-examine 
Mr. Robinson at trial 011 the fact that there were 
some 37 or 39 latent fingerprints found at the 
scene'! 
A. I can't remember much about jt, but I 
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can say that I would -- given that I had what I 1 
felt was a pretty dam good expert witness with 2 
regard to fingerprints, that I would have -- my 3 
position, my technique I guess would have been to. 4 
use him to establish that fact, rather than 5 
Mr. Robinson. 6 
Not that, you know, sometimes in the 7 
heat of cross-examination, if you get something 8 
where they've made a mistake and you want to kind 9 
of pound it home, it might have made some sense : 10 
then. I don't recall enough about it to say 11 
beyond that why I didn't, other than, like I said, 12 
my technique would have probably been to use our 13 
expert witness, because we had one. 14 
Q. A couple of odds and ends. You . 15 
testified on direct examination that you'd had a 16 
conversation with a Bnmo Santos acquaintance or 
friend a few weeks before that original 
deposition? 
A. Yeah. 






A. I've had repeated conversations. It's 
a person by the name of Lucia MacLaughlin. 




Page 118 i 
24 
25 
1 A. MacLaughlin. 1 
2 Q. Yep. 2 
3 A. She is a fellow student in classes I'm 3 
4 taking this summer. And I found out a couple days 4 
5 ago that she admitted -- I mean. she admitted in 5 
6 class to having used drugs. So the potential 6 
7 for -- and she also said that she used to run 7 
8 around with the Hispanic people at Wood River High 8 
9 School. So in fact, her potential -- what 9 
10 information she had or her conjecture about Bruno. 10 
11 to me bears even more weight. ' 11 
12 Q. Well, and what is it that she told you? 12 
13 A. Well. she was of the opinion that Bruno 13 
14 or his buddies were the murderers. 14 
15 Q. Did she have some personal knowledge 15 
16 and acquaintance with Bruno Santos'? 16 
17 A. She did. 17 
18 Q. What was that? 18 
19 A. She knew him, apparently. And J 19 
20 haven't asked her in depth. but what she has said 20 
21 makes it apparent that she had been involved with 21 
22 Bruno in using or buying drugs. that she knew he 22 
23 was -- she has, on a couple different times. said 23 
24 he was a very nasty person. Another thing that 24 
25 she would have apparently is knowledge of his evil 25 
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disposition, potentially evil disposition. 
Q. Where are you taking these classes? 
A. Boise State. 
Q. Do you have any contact information for 
Lucia, other than the classes you're taking? 
A. No. 
Q. This is an education class? 
A. Yes. Well, yeah. It's the third 
education class I've had with her this summer. 
Q. In particular, what are the classes 
that you're registered in? 
A. Well, I've already had Educational 
Psychology. That's where I met her. That was our 
first class this summer. Then I had Curriculum 
lnstmction and Assessment, and that class is 
over. Now we're in Education Foundations, or 
Foundations of Education I guess. 
Q. Did she give you any more basis of her 
knowledge that he was a nasty person? 
A. No. 
Q. Nasty as in violent, or was there any 
specifics given? 
A. My understanding is in violent, in very 
violent. 
Q. But no specifics as to that? 
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A. No. 
Q. Did she give you any specifics on.the 
drug purchase or sale'? 
A. No. 
Q. Okay. Type of drug? 
A. No. 
Q. All right. You testified on direct 
examination that you'd found a case that would 
have helped the defense gain admission of excluded 
evidence, but that Rader wouldn't do anything with 
it. Can you give me any more of the specifics on 
that? 
A. Well, it should have helped. You know, 
again we would have had to have a -- you know, 
Judge Wood actually did the cross-examination of 
the State's witness in order to lay the foundation 
for his own decision. Whether it would have 
actually helped is very unlikely. But it was 
something I felt should have at least got into the 
record because it did seem to SUpp0l1. 
It was on a Friday, I believe, that--
well, we had the weekend to do some research. 
went to a book that Judge May had suggested that I 
purchase and read. which I did do. I think it was 
titled -- I still have it. I think it was titled, 
17 (Pages 117 to 120) 
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! 
"The Use of Scientific Evidence in the Courtroom," 1 1 
or something like that. It's a pretty common book 2 
used by attol11eys for dealing with scientific 3 
evidence. 4 
And I found a case in the footnotes 5 
there. And at the time I didn't have the skills 6 
on the Intel11et to actually get the case, but it 7 
had a pretty good, pretty extensive descliption of 8 
the case that seemed that it was certainly more 9 
than what we had. : 10 
Q. Why didn't you push the use and the , 11 
argument based upon this case? ; 12 
A. Well, Mark was going to handle that 13 
pali of the healing, and it just didn't happen. 14 
It'sjust like: We're on to something else. I 1 15 
remember kind of thinking: Well, why aren't we ! 16 
putting up a little more ofa tight here'? 117 
Q. Okay. Finally, do you recall receiving ! 18 
a phone call from someone who introduced themselfi 19 
as a deputy coroner in Blaine County, preceding ! 20 
the trial of the case'? 21 
A. I don't think it was a phone call. I 22 
think I actually ended up representing them on a 23 
bankruptcy case. It was somebody who -- and 24 
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prosecuting attomey Jim Thomas that, "Well, I 
guess I'm going to have to move evidence to make a 
case"? 
A. I don't remember that. 
Q. Would that have seemed impoliant to 
you, if you had leamed that or someone had even 
alleged that? 
A. Yeah, sure it would be. 
MR. SIMMS: I don't have anything further, 
Bob. Thank you. 
MS. LORELLO: I don't have anything. 
(The deposition concl uded at 
12:25 p.m.) 
-00000-
deputy coroner in Blaine Coullty, it was a 25 

























mortician or somebody who worked in a funeral 
home. 
Q. Okay. 
A. And so it was like an ad hoc deputy, as 
I recall. But yeah, I remember talking to that 
person. 
Q. And what do you remember that person 
telling you? 
A. Not much. 
Q. Okay. Do you remember telling that 
person that you would have your investigator get 
in touch with them? 















Q. And do you know whether that happened i 15 
or not? 16 
A. I don't think that happened. 17 
Q. Okay. Does the name Steven Pankey ring· 18 
any bells for you? : 19 
A. No. If that was the person's name, I 
did not represent them. ··21 
Q. All right. 22 
A. Because I would remember that name. As 23 
20 
a client. 24 
24 Q. Do you recall any witness making an 
25 allegation that Sheriff Femling said to the 25 
18 (Pages 121 to 124) 
VERIFICATION 
STATE OF IDAHO 
) 
County of Ada 
Page 124 
I, BOB PANGBURN, being first duly swom 
on my oath, depose and say: 
That I am the witness named in the 
foregoing deposition, taken on July 24, 2009, 
consisting of pages numbered 53 to 124, inclusive; 
That I have read the said deposition and 
know the contents thereof; that the questions 
contained therein were propounded to me; that the 
answers to said questions were given by me, and 
that the answers as contained therein (or as 
corrected by me therein) are true and COITect. 
DEPONENT 
Signed and sworn before me this of 
NOT.A.RY PUBLIC 
Residing at 
My cOIllmission expires 
Job No. 23687 
Tucker & Associates, 605 W. Fort St., Boise, ID (208) 345-3704 
wW\Y.etncker.net 
13,/0 
1 REP 0 R T E R' seE R T I FIe ATE 
2 
3 I, Patricia J. Terry, a Notary Public in 
4 and for the State of Idaho, do hereby certify: 
5 That prior to being examined, the 
6 witness named in the foregoing deposition was by 
7 me duly sworn to testify the truth, the whole 
8 truth, and nothing but the truth; 
9 That said deposition was taken down by 
10 me in shorthand at the time and place therein 
11 named and thereafter reduced into typewriting 
12 under my direction, and that the foregoing 
13 transcript contains a full, true, and verbatim 












I further certify that I have no 
interest in the event of the action. 
WITNESS my hand and seal this ~~day of 
Au~oi 2001· 
Vttt:e~ Cf ~ 
NOTAR PUBLIC in a~for the S 
residing at Eagle,~daho. 
My commission expires August 9, 
CSR No. 653 
Idaho; 
2013 
13<// 
